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in social security benefits which are required 
in the case of spouses and surviving spouses 
who are also receiving certain Government 
pensions shall be equal to the amount by 
which two-thirds of the total amount of the 
combined monthly benefit (before reduction) 
and monthly pension exceeds $1,200, adjusted 
for inflation; to the Committee on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated:

By Ms. COLLINS (for herself and Mr. 
LIEBERMAN): 

S. Res. 51. A resolution authorizing ex-
penditures by the Committee on Govern-
mental Affairs; to the Committee on Rules 
and Administration. 

By Mr. CAMPBELL (for himself, Mr. 
CRAIG, Mrs. LINCOLN, Mr. HATCH, Mr. 
LOTT, Mr. DORGAN, Ms. LANDRIEU, 
Mr. KOHL, Mr. INHOFE, Mr. DOMENICI, 
Mr. SPECTER, Mr. BIDEN, and Mr. 
ALLEN): 

S. Res. 52. A resolution recognizing the so-
cial problem of child abuse and neglect, and 
supporting efforts to enhance public aware-
ness of the problem; to the Committee on the 
Judiciary. 

By Mr. SPECTER: 
S. Res. 53. An original resolution author-

izing expenditures by the Committee on Vet-
erans’ Affairs; from the Committee on Vet-
erans’ Affairs; to the Committee on Rules 
and Administration. 

By Mr. MCCAIN (for himself, Mr. 
LEAHY, Mr. LIEBERMAN, and Mr. 
HARKIN): 

S. Res. 54. A resolution to provide Internet 
access to certain Congressional documents, 
including certain Congressional Research 
Service publications, certain Senate gift re-
ports, and Senate and Joint Committee doc-
uments; to the Committee on Rules and Ad-
ministration. 

By Mr. MCCAIN (for himself, Mr. 
LIEBERMAN, Mr. GRAHAM of South 
Carolina, and Mr. BAYH): 

S. Con. Res. 4. A concurrent resolution wel-
coming the expression of support of 18 Euro-
pean nations for the enforcement of United 
Nations Security Counsel Resolution 1441; to 
the Committee on Foreign Relations. 

f 

ADDITIONAL COSPONSORS

S. 83 
At the request of Mr. DURBIN, the 

name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 83, A bill to expand aviation ca-
pacity in the Chicago area, and for 
other purposes. 

S. 85 
At the request of Mr. LUGAR, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 85, A bill to amend the Internal 
Revenue Code of 1986 to provide for a 
charitable deduction for contributions 
of food inventory. 

S. 153 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 153, A bill to 
amend title 18, United States Code, to 
establish penalties for aggravated iden-
tity theft, and for other purposes. 

S. 223 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 223, A bill to prevent identity 
theft, and for other purposes. 

S. 238 

At the request of Mr. REED, the name 
of the Senator from West Virginia (Mr. 
ROCKEFELLER) was added as a cospon-
sor of S. 238, A bill to reauthorize the 
Museum and Library Services Act, and 
for other purposes. 

S. 251 

At the request of Mr. LOTT, the 
names of the Senator from Kentucky 
(Mr. BUNNING), the Senator from Penn-
sylvania (Mr. SANTORUM) and the Sen-
ator from Nebraska (Mr. NELSON) were 
added as cosponsors of S. 251, A bill to 
amend the Internal Revenue Code of 
1986 to repeal the 4.3-cent motor fuel 
excise taxes on railroads and inland 
waterway transportation which remain 
in the general fund of the Treasury. 

S. 253 

At the request of Mr. CAMPBELL, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 253, A bill to amend title 18, United 
States Code, to exempt qualified cur-
rent and former law enforcement offi-
cers from State laws prohibiting the 
carrying of concealed handguns. 

S. 255 

At the request of Mrs. 4Feinstein, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 255, A bill to amend title 49, 
United States Code, to require phased 
increases in the fuel efficiency stand-
ards applicable to light trucks; to re-
quire fuel economy standards for auto-
mobiles up to 10,000 pounds gross vehi-
cle weight; to increase the fuel econ-
omy of the Federal fleet of vehicles, 
and for other purposes. 

S. 286  

At the request of Mr. BOND, the 
names of the Senator from Ohio (Mr. 
DEWINE) and the Senator from Lou-
isiana (Ms. LANDRIEU) were added as 
cosponsors of S. 286, A bill to revise 
and extend the Birth Defects Preven-
tion Act of 1998.  

S. 298 

At the request of Mr. BAUCUS, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 298, A bill to pro-
vide tax relief and assistance for the 
families of the heroes of the Space 
Shuttle Columbia, and for other pur-
poses.  

S. 300 

At the request of Mr. KERRY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 300, A bill to award a congres-
sional gold medal to Jackie Robinson 
(posthumously), in recognition of his 
many contributions to the Nation, and 
to express the sense of Congress that 
there should be a national day in rec-
ognition of Jackie Robinson. 

S.J. RES. 3 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
S.J. Res. 3, A joint resolution express-
ing the sense of Congress with respect 
to human rights in Central Asia. 

S. RES. 40 
At the request of Mr. BIDEN, the 

names of the Senator from Washington 
(Ms. CANTWELL), the Senator from Con-
necticut (Mr. DODD), the Senator from 
Rhode Island (Mr. REED) and the Sen-
ator from New Jersey (Mr. 
LAUTENBERG) were added as cosponsors 
of S. Res. 40, A resolution reaffirming 
congressional commitment to title IX 
of the Education Amendments of 1972 
and its critical role in guaranteeing 
equal educational opportunities for 
women and girls, particularly with re-
spect to school athletics. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAUCUS (for himself, Mr. 
HATCH, Mr. MILLER, Mr. GRASSLEY, Mr. 
BAYH, and Mr. LUGAR): 

S. 339. A bill to amend the Internal 
Revenue Code of 1986 to simplify the 
application of the excise tax imposed 
on bows and arrows; to the Committee 
on Finance. 

Mr. BAUCUS. Mr. President, along 
with my colleagues, Senators HATCH, 
MILLER, BAYH and GRASSLEY, I am 
pleased to introduce the Archery Ex-
cise Tax Simplification Act of 2003. 
This bill will protect funding for the 
Wildlife Restoration Program, the 
Pittman-Robertson fund, by simpli-
fying administration and compliance 
with the excise tax and closing an un-
intended loophole that allows arrows 
assembled outside the United States to 
avoid the excise tax imposed on domes-
tic manufacturers. 

The creation of the Wildlife Restora-
tion Program is one of the great suc-
cess stories of cooperation among 
America’s sportsmen and women, State 
fish and wildlife agencies, and the 
sporting goods industry. Working to-
gether with Congress, Americans who 
enjoy the outdoors volunteered to pay 
an excise tax on sporting arms and am-
munition to be used for hunter edu-
cation programs, wildlife restoration, 
and habitat conservation. 

Originally the archery industry did 
not participate in this program. How-
ever, the growth of bow hunting in the 
’60s and ’70s led the archery industry to 
decide they would support the excise 
tax that funds State game agencies. As 
a result, the tax was extended to arch-
ery equipment in 1975. The tax on arch-
ery equipment was meant to parallel 
the tax that hunters were paying on 
firearms and ready-to-fire ammunition. 
The archery industry and bow hunters 
are pleased to contribute to the success 
of the Wildlife Restoration Program. 

Because current law taxes compo-
nents and not arrows, foreign manufac-
turers are selling arrows in the United 
States without paying the excise tax 
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that is imposed on arrows made in the 
United States. Not only are these 
untaxed imports unfair to American 
workers, they threaten the integrity of 
the Wildlife Restoration Fund. 

This issue is important to companies 
in Montana. Mike Ellig, a manufac-
turer of archery products in Bozeman, 
MT, pays this tax. He supports the tax, 
but asks that it be fair. Mike’s com-
pany, Montana Black Gold, and the 
archery industry want to support the 
Wildlife Restoration Program. But the 
way the tax works today, American 
manufacturers are at a competitive 
disadvantage. That is why the 800 
members of the Montana Bowhunters 
Association support this measure. 

This legislation will close the loop-
hole that allows imported arrows to 
avoid the excise tax paid by domestic 
manufacturers. While keeping the cur-
rent 12.4 percent tax on arrow compo-
nents, the proposal will impose a tax of 
12 percent on the first sale of an arrow 
assembled from untaxed components. 
U.S. manufacturers and foreign manu-
facturers will be treated equally. 

Since this loophole was inadvertently 
created in 1997, archery imports, most-
ly finished arrows, increased from 
$430,000 in 1998, to $1.6 million in 1999, 
to $3.2 million in 2000, to $7.8 million in 
2001 and to $11.0 million in 2002, 
through November. If Congress does 
not act quickly to close this loophole, 
domestic manufacturers will be forced 
to relocate outside of the United 
States. They simply cannot afford to 
lose market share for a fifth year to 
competitors who do not pay the same 
tax they pay. If a few more move over-
seas, the rest will follow. The result 
will be a catastrophic loss of revenue 
for the Federal Wildlife Restoration 
Fund. 

Current law also taxes non-hunters, 
contrary to Congressional intent. To 
relieve non-hunters from the require-
ment to pay for wildlife management, 
the legislation would eliminate the 
current-law tax on bows with draw 
weights of less than 30 pounds. Those 
bows are not suitable or, in many 
states, legal for hunting. To preserve 
the revenue for the Wildlife Restora-
tion Fund, the bill would retain the 
current tax on bows that are suitable 
for hunting. 

The proposal would also clarify that 
broadheads are an accessory taxed at 11 
percent rather than as an arrow com-
ponent taxed at 12.4 percent. This will 
correct the ambiguity in the 1997 Act 
that led to the misclassification of 
broadheads. 

In summary, the Arrow Excise Tax 
Simplification Act of 2001 would ac-
complish worthy objectives. It would 
close the loophole that allows foreign 
imported arrows to escape the tax and 
remove the tax on youth and rec-
reational archery equipment that were 
never meant to be taxed. We will ac-
complish these goals while protecting 
the Wildlife Restoration Program by 
ensuring that there is no significant 
diminution of revenues collected by 

the archery excise tax. The Joint Com-
mittee on Taxation estimates the pro-
posal will decrease revenues by $5 mil-
lion over ten years resulting in small 
changes in outlays from the Federal 
Aid in Wildlife Fund. Failure to close 
the import loophole will eviscerate the 
archery tax base resulting in dev-
astating losses to the Fund. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 339 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arrow Ex-
cise Tax Simplification Act of 2003’’. 
SEC. 2. SIMPLIFICATION OF EXCISE TAX IM-

POSED ON BOWS AND ARROWS. 
(a) BOWS.—Section 4161(b)(1) of the Internal 

Revenue Code of 1986 (relating to bows) is 
amended to read as follows: 

‘‘(1) BOWS.— 
‘‘(A) IN GENERAL.—There is hereby imposed 

on the sale by the manufacturer, producer, 
or importer of any bow which has a draw 
weight of 30 pounds or more, a tax equal to 
11 percent of the price for which so sold. 

‘‘(B) ARCHERY EQUIPMENT.—There is hereby 
imposed on the sale by the manufacturer, 
producer, or importer— 

‘‘(i) of any part or accessory suitable for 
inclusion in or attachment to a bow de-
scribed in subparagraph (A), and 

‘‘(ii) of any quiver or broadhead suitable 
for use with an arrow described in paragraph 
(3), 

a tax equal to 11 percent of the price for 
which so sold.’’. 

(b) ARROWS.—Section 4161(b) of the Inter-
nal Revenue Code of 1986 (relating to bows 
and arrows, etc.) is amended by redesig-
nating paragraph (3) as paragraph (4) and in-
serting after paragraph (2) the following: 

‘‘(3) ARROWS.— 
‘‘(A) IN GENERAL.—There is hereby imposed 

on the sale by the manufacturer, producer, 
or importer of any arrow, a tax equal to 12 
percent of the price for which so sold. 

‘‘(B) EXCEPTION.—The tax imposed by sub-
paragraph (A) on an arrow shall not apply if 
the arrow contains an arrow shaft subject to 
the tax imposed by paragraph (2). 

‘‘(C) ARROW.—For purposes of this para-
graph, the term ‘arrow’ means any shaft de-
scribed in paragraph (2) to which additional 
components are attached.’’. 

(c) CONFORMING AMENDMENT.—The heading 
of section 4161(b)(2) of the Internal Revenue 
Code of 1986 (relating to arrows) is amended 
by striking ‘‘ARROWS.—’’ and inserting 
‘‘ARROW COMPONENTS.—’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
sold by the manufacturer, producer, or im-
porter after December 31, 2003. 

By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 341. A bill to designate the Federal 
building and United States courthouse 
located at 515 9th Street in Rapid City, 
South Dakota, as the ‘‘Andrew W. 
Bogue Federal Building and United 
States Courthouse’’; to the Committee 
on Environment and Public Works. 

Mr. DASCHLE. Mr. President, today 
I am introducing legislation on behalf 

of Senator TIM JOHNSON and myself to 
name the Rapid City United States 
Courthouse and Federal Building in 
honor of Judge Andrew W. Bogue, Sen-
ior Judge of the U.S. District Court of 
the District of South Dakota. 

The administration of justice in 
western South Dakota is nearly syn-
onymous with the name of Judge 
Bogue. He is almost single-handedly re-
sponsible for establishing the Federal 
district court in Rapid City, and 
worked tirelessly to see the Courthouse 
and Federal Building constructed there 
to provide a new home for the adminis-
tration of justice in the area. 

Judge Bogue was the first resident 
judge in the western division of the 
U.S. District Court District of South 
Dakota. Before he came along, judges 
had to travel into the division from 
other parts of the State, and court was 
held in the ancient Deadwood Terri-
torial Courthouse or in makeshift 
courtrooms throughout the 11-county 
region. Faced with the logistical has-
sles of court operations, attorneys were 
less likely to use the court system. 

After Judge Bogue took the bench, he 
helped transform the justice system in 
western South Dakota. First, he 
oversaw the establishment of a new 
district seat in Rapid City, the popu-
lation center. Then he worked along-
side South Dakota’s congressional del-
egation to secure funding for the con-
struction of the Rapid City Federal 
Building and United States Court-
house. 

During the course of his career as a 
Federal judge, Bogue has presided over 
many high-profile cases, including 
cases stemming from American Indian 
Movement, AIM, uprisings in the 1970s. 
He has maintained a reputation for 
being fair, objective, and compas-
sionate. 

Before rising to the U.S. District 
Court bench, Andrew Bogue was edu-
cated at South Dakota State Univer-
sity. After serving our Nation with the 
U.S. Army Signal Corps during World 
War II, he returned home to complete a 
law degree at the University of South 
Dakota and to marry his lovely wife 
Liz. He was admitted to the South Da-
kota Bar in 1947. 

Andrew Bogue again answered the 
call to defend our country during the 
Korean War, serving in the U.S. Army’s 
Judge Advocate General’s corps. Upon 
his return, he practiced as a private at-
torney and a State’s Attorney before 
becoming a South Dakota circuit court 
judge. He joined the Federal bench on 
May 1, 1970, and was elevated to Chief 
Judge in 1980. He took senior status in 
1985. 

It is right and fitting that the Rapid 
City Federal Building and Courthouse 
be named for the individual whose leg-
acy pervades its halls. The legislation 
Senator JOHNSON and I introduce today 
began with an outpouring of support 
from Judge Bogue’s colleagues. The 
Pennington County Bar Association 
and the Seventh Judicial Circuit Court 
Judges and Magistrate Judges have 
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passed resolutions supporting this ini-
tiative. I am proud to offer this legisla-
tion in honor of a great South Dako-
tan. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 341 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF ANDREW W. BOGUE 

FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE. 

The Federal building and United States 
courthouse located at 515 9th Street in Rapid 
City, South Dakota, shall be known and des-
ignated as the ‘‘Andrew W. Bogue Federal 
Building and United States Courthouse’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building and 
United States courthouse referred to in sec-
tion 1 shall be deemed to be a reference to 
the Andrew W. Bogue Federal Building and 
United States Courthouse. 

By Mr. GREGG (for himself, Mr. 
KENNEDY, Mr. DODD, and Mr. 
ALEXANDER): 

S. 342. A bill to amend the Child 
Abuse Prevention and Treatment Act 
to make improvements to and reau-
thorize programs under that Act, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mr. GREGG. Mr. President, last year 
our Nation was stunned by a videotape 
of a mother beating her 4 year old 
daughter in the parking lot of a shop-
ping center. Yet the unfortunate fact is 
that each year, behind closed doors, 
close to one million children in the 
United States are abused or neglected 
and as a result, are in need of assist-
ance and out-of-home care. 

I am pleased today to be joined by 
Senators KENNEDY, DODD and ALEX-
ANDER, in introducing legislation 
aimed at reducing child abuse and ne-
glect and mitigating its very damaging 
impact. The ‘‘Keeping Children and 
Families Safe Act of 2003’’ reauthorizes 
four key programs designed to do just 
that. 

First, we reauthorize the Child Abuse 
Prevention and Treatment Act, 
CAPTA, which provides grants to 
States to improve child protection sys-
tems and to support community-based 
family resource and support services. 
CAPTA also authorizes research and 
demonstration projects aimed at pre-
venting and treating child abuse and 
neglect. 

The last reauthorization of CAPTA 
in 1996 made significant changes in this 
program to better target limited Fed-
eral resources and to enhance the abil-
ity of States to respond to the most se-
rious cases of abuse and neglect. Unfor-
tunately, the issues facing an overbur-
dened child welfare system are seldom 
easily resolved. The Keeping Children 
and Families Safe Act will build upon 

previous changes to CAPTA, by en-
hancing the CPS workforce and con-
tinuing to ensure that children and 
families receive appropriate services 
and referrals. 

The legislation my colleagues and I 
are introducing today encourages new 
training and better qualifications for 
child and family service workers. With 
this reauthorization, States can give 
additional training to CPS workers on 
how to best work with families from 
the time that the CPS worker walks 
through the door of a home to the 
point of treatment for the child and 
family. 

In 2000, CPS workers nationwide in-
vestigated 1.7 million cases of reported 
Child Abuse and Neglect. The environ-
ments in which CPS workers conduct 
these investigations can vary greatly 
in level of safety. With this legislation, 
States will be able to use Federal dol-
lars to provide some personal safety 
training for CPS workers for when they 
enter the home. Additionally, the 
rights of families are also addressed 
during the initial stages of investiga-
tion, by requiring CPS workers to in-
form individuals of child maltreatment 
allegations made against them. 

During their investigations, CPS 
workers encounter a myriad of types of 
abuse. In 2000, approximately 63 per-
cent of children who were victims of 
maltreatment suffered neglect, 19 per-
cent suffered physical abuse, 10 percent 
suffered sexual abuse, and 8 percent 
suffered emotional maltreatment. In 
order to help insure that cases of abuse 
and neglect are properly identified, 
States would be able to provide cross- 
training for CPS workers to help them 
better recognize neglect, domestic vio-
lence or substance abuse in a family. 
This bill would also enhance linkages 
between child protection services and 
education, health, mental health, and 
judicial systems. Further, it would en-
courage greater collaboration with the 
juvenile justice system to ensure that 
children who move between these two 
systems do so smoothly and receive the 
proper services. 

As a condition of receiving state 
grant money, we ask States to have 
policies and procedures, including re-
ferral to CPS, to address the needs of 
infants who have been prenatally ex-
posed to illegal substances. We also re-
quire States to perform background 
checks on all adults in prospective fos-
ter care households. Current law only 
requires that checks be performed on 
the prospective foster care parent. 

We have all heard the horrific ac-
counts in the media of those children 
who slip through the cracks of the 
child protective system. It is our hope 
that with this reauthorization, which 
includes an increase in authorization 
to $200 million, we can help States to 
fill some of those cracks. 

The second program we reauthorize 
is the Adoption Opportunities Act. 
This Act is intended to eliminate bar-
riers to adoption and to provide perma-
nent homes for children, particularly 

children who are hard to place, includ-
ing children with special needs, older 
children, and disabled infants with life- 
threatening conditions. 

With 131,000 children currently wait-
ing for adoption, we must improve 
upon this program by seeking to fur-
ther tear down barriers to adoption. 
Specifically—we are placing an in-
creased emphasis on the elimination of 
inter-jurisdictional barriers to adop-
tion. 

This Act would require the Secretary 
of the Department of Health and 
Human Services to fund public or pri-
vate entities, including States, to de-
velop a uniform home-study standard 
and protocols for acceptance of home- 
studies between States and jurisdic-
tions. The Secretary would also help to 
facilitate cross-jurisdictional place-
ments by developing models of financ-
ing, expanding capacity of all adoption 
exchanges to serve increasing numbers 
of children, training social workers on 
preparing and moving children across 
State lines, and developing and sup-
porting models for networking among 
agencies, adoption exchange, and par-
ent support groups across jurisdic-
tional boundaries. 

Within one year of enactment, the 
bill would require the Department of 
Health and Human Services, in con-
sultation with the General Accounting 
Office, to facilitate the inter-jurisdic-
tional adoption of foster children. Ad-
ditionally, the bill would also make 
inter-jurisdictional adoption issues— 
including financing and best prac-
tices—a part of a larger study HHS 
would be required to conduct on adop-
tion placements. Current law generally 
allows HHS to fund services provided 
by public and nonprofit private agen-
cies only. To help facilitate this proc-
ess, we would double the current au-
thorization for this title from $20 mil-
lion to $40 million. 

Third, the Keeping Children and 
Families Safe Act of 2003 reauthorizes 
the Abandoned Infants Assistance Act. 
This program authorizes demonstra-
tion grants to public and private non-
profit agencies for activities aimed at 
preventing the abandonment of infants, 
identifying and addressing the needs of 
abandoned infants, and recruiting and 
training foster families for abandoned 
children. 

Currently, grant recipients must en-
sure that priority for their services is 
given to abandoned infants and young 
children who are HIV-infected, 
perinatally exposed to HIV, or 
perinatally drug-exposed. This legisla-
tion, which includes and increase in au-
thorization to $45 million, would broad-
en priority for services to include aban-
doned infants and young children who 
have life threatening illnesses or other 
special medical needs. 

Finally, we reauthorize the Family 
Violence Prevention and Services Act, 
FVPSA, which assists in efforts to in-
crease public awareness about family 
violence and provide immediate shelter 
and related assistance to victims of 
family violence and their children. 
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This reauthorization increases the 

authorization for the National Domes-
tic Violence Hotline to $5 million and 
establishes a National Domestic Vio-
lence Shelter Network to link domestic 
violence shelters and service providers 
and the National Domestic Violence 
Hotline on a confidential website. The 
website would provide a continuously 
updated list of shelter availability any-
where in the United States at any time 
and would provide comprehensive in-
formation describing the services each 
shelter provides such as medical, social 
and bilingual services. It would also 
provide internet access to shelters that 
do not have appropriate technology. 

Domestic violence and child abuse af-
fect thousands upon thousands of fami-
lies each year, often with tragic re-
sults. In the year 2000 alone, 1200 chil-
dren died as a consequence of child 
abuse and neglect, 85 percent of whom 
were under the age of 6. We must con-
tinue our efforts to stem the tide of 
abuse to prevent these dreadful results. 
This legislation reauthorizes four pro-
grams that address the needs of some 
of our most at-risk children and fami-
lies, and I urge my colleagues’ support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 342 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Keeping Children and Families Safe Act 
of 2003’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—CHILD ABUSE PREVENTION 
AND TREATMENT ACT 

Sec. 101. Findings. 
Subtitle A—General Program 

Sec. 111. National clearinghouse for infor-
mation relating to child abuse. 

Sec. 112. Research and assistance activities 
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TITLE I—CHILD ABUSE PREVENTION AND 

TREATMENT ACT 
SEC. 101. FINDINGS. 

Section 2 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 note) is 
amended— 

(1) in paragraph (1), by striking ‘‘close to 
1,000,000’’ and inserting ‘‘approximately 
900,000’’; 

(2) by redesignating paragraphs (2) through 
(11) as paragraphs (4) through (13), respec-
tively; 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2)(A) more children suffer neglect than 
any other form of maltreatment; and 

‘‘(B) investigations have determined that 
approximately 63 percent of children who 
were victims of maltreatment in 2000 suf-
fered neglect, 19 percent suffered physical 
abuse, 10 percent suffered sexual abuse, and 8 
percent suffered emotional maltreatment; 

‘‘(3)(A) child abuse can result in the death 
of a child; 

‘‘(B) in 2000, an estimated 1,200 children 
were counted by child protection services to 
have died as a result of abuse or neglect; and 

‘‘(C) children younger than 1 year old com-
prised 44 percent of child abuse fatalities and 
85 percent of child abuse fatalities were 
younger than 6 years of age;’’; 

(4) by striking paragraph (4) (as so redesig-
nated), and inserting the following: 

‘‘(4)(A) many of these children and their 
families fail to receive adequate protection 
and treatment; 

‘‘(B) slightly less than half of these chil-
dren (45 percent in 2000) and their families 
fail to receive adequate protection or treat-
ment; and 

‘‘(C) in fact, approximately 80 percent of 
all children removed from their homes and 
placed in foster care in 2000, as a result of an 
investigation or assessment conducted by 
the child protective services agency, re-
ceived no services;’’; 

(5) in paragraph (5) (as so redesignated)— 
(A) in subparagraph (A), by striking ‘‘orga-

nizations’’ and inserting ‘‘community-based 
organizations’’; 

(B) in subparagraph (D), by striking ‘‘en-
sures’’ and all that follows through ‘‘knowl-
edge,’’ and inserting ‘‘recognizes the need for 
properly trained staff with the qualifications 
needed’’; and 

(C) in subparagraph (E), by inserting before 
the semicolon the following: ‘‘, which may 
impact child rearing patterns, while at the 
same time, not allowing those differences to 
enable abuse’’; 

(6) in paragraph (7) (as so redesignated), by 
striking ‘‘this national child and family 
emergency’’ and inserting ‘‘child abuse and 
neglect’’; and 

(7) in paragraph (9) (as so redesignated)— 
(A) by striking ‘‘intensive’’ and inserting 

‘‘needed’’; and 
(B) by striking ‘‘if removal has taken 

place’’ and inserting ‘‘where appropriate’’. 
Subtitle A—General Program 

SEC. 111. NATIONAL CLEARINGHOUSE FOR IN-
FORMATION RELATING TO CHILD 
ABUSE. 

(a) FUNCTIONS.—Section 103(b) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5104(b)) is amended— 

(1) in paragraph (1), by striking ‘‘all pro-
grams,’’ and all that follows through ‘‘ne-
glect; and’’ and inserting ‘‘all effective pro-
grams, including private and community- 
based programs, that show promise of suc-
cess with respect to the prevention, assess-
ment, identification, and treatment of child 
abuse and neglect and hold the potential for 
broad scale implementation and replica-
tion;’’; 

(2) in paragraph (2), by striking the period 
and inserting a semicolon; 

(3) by redesignating paragraph (2) as para-
graph (3); 

(4) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) maintain information about the best 
practices used for achieving improvements 
in child protective systems;’’; and 

(5) by adding at the end the following: 
‘‘(4) provide technical assistance upon re-

quest that may include an evaluation or 
identification of— 

‘‘(A) various methods and procedures for 
the investigation, assessment, and prosecu-
tion of child physical and sexual abuse cases; 

‘‘(B) ways to mitigate psychological trau-
ma to the child victim; and 

‘‘(C) effective programs carried out by the 
States under this Act; and 

‘‘(5) collect and disseminate information 
relating to various training resources avail-
able at the State and local level to— 

‘‘(A) individuals who are engaged, or who 
intend to engage, in the prevention, identi-
fication, and treatment of child abuse and 
neglect; and 

‘‘(B) appropriate State and local officials 
to assist in training law enforcement, legal, 
judicial, medical, mental health, education, 
and child welfare personnel.’’. 

(b) COORDINATION WITH AVAILABLE RE-
SOURCES.—Section 103(c)(1) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5104(c)(1)) is amended— 

(1) in subparagraph (E), by striking ‘‘105(a); 
and’’ and inserting ‘‘104(a);’’; 

(2) by redesignating subparagraph (F) as 
subparagraph (G); and 

(3) by inserting after subparagraph (E) the 
following: 

‘‘(F) collect and disseminate information 
that describes best practices being used 
throughout the Nation for making appro-
priate referrals related to, and addressing, 
the physical, developmental, and mental 
health needs of abused and neglected chil-
dren; and’’. 
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SEC. 112. RESEARCH AND ASSISTANCE ACTIVI-

TIES AND DEMONSTRATIONS. 

(a) RESEARCH.—Section 104(a) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5105(a)) is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A), in the first sentence, by inserting ‘‘, in-
cluding longitudinal research,’’ after ‘‘inter-
disciplinary program of research’’; and 

(B) in subparagraph (B), by inserting before 
the semicolon the following: ‘‘, including the 
effects of abuse and neglect on a child’s de-
velopment and the identification of success-
ful early intervention services or other serv-
ices that are needed’’; 

(C) in subparagraph (C)— 
(i) by striking ‘‘judicial procedures’’ and 

inserting ‘‘judicial systems, including multi-
disciplinary, coordinated decisionmaking 
procedures’’; and 

(ii) by striking ‘‘and’’ at the end; and 
(D) in subparagraph (D)— 
(i) in clause (viii), by striking ‘‘and’’ at the 

end; 
(ii) by redesignating clause (ix) as clause 

(x); and 
(iii) by inserting after clause (viii), the fol-

lowing: 
‘‘(ix) the incidence and prevalence of child 

maltreatment by a wide array of demo-
graphic characteristics such as age, sex, 
race, family structure, household relation-
ship (including the living arrangement of the 
resident parent and family size), school en-
rollment and education attainment, dis-
ability, grandparents as caregivers, labor 
force status, work status in previous year, 
and income in previous year; and’’; 

(E) by redesignating subparagraph (D) as 
subparagraph (I); and 

(F) by inserting after subparagraph (C), the 
following: 

‘‘(D) the evaluation and dissemination of 
best practices consistent with the goals of 
achieving improvements in the child protec-
tive services systems of the States in accord-
ance with paragraphs (1) through (12) of sec-
tion 106(a); 

‘‘(E) effective approaches to interagency 
collaboration between the child protection 
system and the juvenile justice system that 
improve the delivery of services and treat-
ment, including methods for continuity of 
treatment plan and services as children tran-
sition between systems; 

‘‘(F) an evaluation of the redundancies and 
gaps in the services in the field of child 
abuse and neglect prevention in order to 
make better use of resources; 

‘‘(G) the nature, scope, and practice of vol-
untary relinquishment for foster care or 
State guardianship of low income children 
who need health services, including mental 
health services; 

‘‘(H) the information on the national inci-
dence of child abuse and neglect specified in 
clauses (i) through (xi) of subparagraph (H); 
and’’; 

(2) in paragraph (2), by striking subpara-
graph (B) and inserting the following: 

‘‘(B) Not later than 2 years after the date 
of enactment of the Keeping Children and 
Families Safe Act of 2003, and every 2 years 
thereafter, the Secretary shall provide an op-
portunity for public comment concerning the 
priorities proposed under subparagraph (A) 
and maintain an official record of such pub-
lic comment.’’; 

(3) by redesignating paragraph (2) as para-
graph (4); 

(4) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) RESEARCH.—The Secretary shall con-
duct research on the national incidence of 
child abuse and neglect, including the infor-
mation on the national incidence on child 

abuse and neglect specified in subparagraphs 
(i) through (ix) of paragraph (1)(I). 

‘‘(3) REPORT.—Not later than 4 years after 
the date of the enactment of the Keeping 
Children and Families Safe Act of 2003, the 
Secretary shall prepare and submit to the 
Committee on Education and the Workforce 
of the House of Representatives and the 
Committee on Health, Education, Labor and 
Pensions of the Senate a report that con-
tains the results of the research conducted 
under paragraph (2).’’. 

(b) PROVISION OF TECHNICAL ASSISTANCE.— 
Section 104(b) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5105(b)) is 
amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘nonprofit private agencies 

and’’ and inserting ‘‘private agencies and 
community-based’’; and 

(B) by inserting ‘‘, including replicating 
successful program models,’’ after ‘‘programs 
and activities’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (C), by striking the pe-

riod and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(D) effective approaches being utilized to 

link child protective service agencies with 
health care, mental health care, and develop-
mental services to improve forensic diag-
nosis and health evaluations, and barriers 
and shortages to such linkages.’’. 

(c) DEMONSTRATION PROGRAMS AND 
PROJECTS.—Section 104 of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5105) is amended by adding at the end the fol-
lowing: 

‘‘(e) DEMONSTRATION PROGRAMS AND 
PROJECTS.—The Secretary may award grants 
to, and enter into contracts with, States or 
public or private agencies or organizations 
(or combinations of such agencies or organi-
zations) for time-limited, demonstration 
projects for the following: 

‘‘(1) PROMOTION OF SAFE, FAMILY-FRIENDLY 
PHYSICAL ENVIRONMENTS FOR VISITATION AND 
EXCHANGE.—The Secretary may award grants 
under this subsection to entities to assist 
such entities in establishing and operating 
safe, family-friendly physical environ-
ments— 

‘‘(A) for court-ordered, supervised visita-
tion between children and abusing parents; 
and 

‘‘(B) to safely facilitate the exchange of 
children for visits with noncustodial parents 
in cases of domestic violence. 

‘‘(2) EDUCATION IDENTIFICATION, PREVEN-
TION, AND TREATMENT.—The Secretary may 
award grants under this subsection to enti-
ties for projects that provide educational 
identification, prevention, and treatment 
services in cooperation with preschool and 
elementary and secondary schools. 

‘‘(3) RISK AND SAFETY ASSESSMENT TOOLS.— 
The Secretary may award grants under this 
subsection to entities for projects that pro-
vide for the development of effective and re-
search-based risk and safety assessment 
tools relating to child abuse and neglect. 

‘‘(4) TRAINING.—The Secretary may award 
grants under this subsection to entities for 
projects that involve effective and research- 
based innovative training for mandated child 
abuse and neglect reporters. 

‘‘(5) COMPREHENSIVE ADOLESCENT VICTIM/ 
VICTIMIZER PREVENTION PROGRAMS.—The Sec-
retary may award grants to organizations 
that demonstrate innovation in preventing 
child sexual abuse through school-based pro-
grams in partnership with parents and com-
munity-based organizations to establish a 
network of trainers who will work with 
schools to implement the program. The pro-
gram shall be comprehensive, meet State 

guidelines for health education, and should 
reduce child sexual abuse by focusing on pre-
vention for both adolescent victims and vic-
timizers.’’. 

SEC. 113. GRANTS TO STATES AND PUBLIC OR 
PRIVATE AGENCIES AND ORGANIZA-
TIONS. 

(a) DEMONSTRATION PROGRAMS AND 
PROJECTS.—Section 105(a) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106(a)) is amended— 

(1) in the subsection heading, by striking 
‘‘DEMONSTRATION’’ and inserting ‘‘GRANTS 
FOR’’; 

(2) in the matter preceding paragraph (1)— 
(A) by inserting ‘‘States,’’ after ‘‘contracts 

with,’’; 
(B) by striking ‘‘nonprofit’’; and 
(C) by striking ‘‘time limited, demonstra-

tion’’; 
(3) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘nonprofit’’; 
(B) in subparagraph (A), by striking ‘‘law, 

education, social work, and other relevant 
fields’’ and inserting ‘‘law enforcement, judi-
ciary, social work and child protection, edu-
cation, and other relevant fields, or individ-
uals such as court appointed special advo-
cates (CASAs) and guardian ad litem,’’; 

(C) in subparagraph (B), by striking ‘‘non-
profit’’ and all that follows through ‘‘; and’’ 
and inserting ‘‘children, youth and family 
service organizations in order to prevent 
child abuse and neglect;’’; 

(D) in subparagraph (C), by striking the pe-
riod and inserting a semicolon; 

(E) by adding at the end the following: 
‘‘(D) for training to support the enhance-

ment of linkages between child protective 
service agencies and health care agencies, in-
cluding physical and mental health services, 
to improve forensic diagnosis and health 
evaluations and for innovative partnerships 
between child protective service agencies 
and health care agencies that offer creative 
approaches to using existing Federal, State, 
local, and private funding to meet the health 
evaluation needs of children who have been 
subjects of substantiated cases of child abuse 
or neglect; 

‘‘(E) for the training of personnel in best 
practices to promote collaboration with the 
families from the initial time of contact dur-
ing the investigation through treatment; 

‘‘(F) for the training of personnel regarding 
the legal duties of such personnel and their 
responsibilities to protect the legal rights of 
children and families; 

‘‘(G) for improving the training of super-
visory and nonsupervisory child welfare 
workers; 

‘‘(H) for enabling State child welfare agen-
cies to coordinate the provision of services 
with State and local health care agencies, al-
cohol and drug abuse prevention and treat-
ment agencies, mental health agencies, and 
other public and private welfare agencies to 
promote child safety, permanence, and fam-
ily stability; 

‘‘(I) for cross training for child protective 
service workers in effective and research- 
based methods for recognizing situations of 
substance abuse, domestic violence, and ne-
glect; and 

‘‘(J) for developing, implementing, or oper-
ating information and education programs or 
training programs designed to improve the 
provision of services to disabled infants with 
life-threatening conditions for— 

‘‘(i) professionals and paraprofessional per-
sonnel concerned with the welfare of dis-
abled infants with life-threatening condi-
tions, including personnel employed in child 
protective services programs and health care 
facilities; and 

‘‘(ii) the parents of such infants.’’; 
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(4) by redesignating paragraph (2) and (3) 

as paragraphs (3) and (4), respectively; 
(5) by inserting after paragraph (1), the fol-

lowing: 
‘‘(2) TRIAGE PROCEDURES.—The Secretary 

may award grants under this subsection to 
public and private agencies that demonstrate 
innovation in responding to reports of child 
abuse and neglect, including programs of col-
laborative partnerships between the State 
child protective services agency, community 
social service agencies and family support 
programs, law enforcement agencies, devel-
opmental disability agencies, substance 
abuse treatment entities, health care enti-
ties, domestic violence prevention entities, 
mental health service entities, schools, 
churches and synagogues, and other commu-
nity agencies, to allow for the establishment 
of a triage system that— 

‘‘(A) accepts, screens, and assesses reports 
received to determine which such reports re-
quire an intensive intervention and which re-
quire voluntary referral to another agency, 
program, or project; 

‘‘(B) provides, either directly or through 
referral, a variety of community-linked serv-
ices to assist families in preventing child 
abuse and neglect; and 

‘‘(C) provides further investigation and in-
tensive intervention where the child’s safety 
is in jeopardy.’’; 

(6) in paragraph (3) (as so redesignated), by 
striking ‘‘nonprofit organizations (such as 
Parents Anonymous)’’ and inserting ‘‘organi-
zations’’; 

(7) in paragraph (4) (as so redesignated)— 
(A) by striking the paragraph heading; 
(B) by striking subparagraphs (A) and (C); 

and 
(C) in subparagraph (B)— 
(i) by striking ‘‘(B) KINSHIP 

CARE.—’’ and inserting the following: 
‘‘(4) KINSHIP CARE.— 
‘‘(A) IN GENERAL.—’’; and 
(ii) by striking ‘‘nonprofit’’; and 
(8) by adding at the end the following: 
‘‘(5) LINKAGES BETWEEN CHILD PROTECTIVE 

SERVICE AGENCIES AND PUBLIC HEALTH, MEN-
TAL HEALTH, AND DEVELOPMENTAL DISABIL-
ITIES AGENCIES.—The Secretary may award 
grants to entities that provide linkages be-
tween State or local child protective service 
agencies and public health, mental health, 
and developmental disabilities agencies, for 
the purpose of establishing linkages that are 
designed to help assure that a greater num-
ber of substantiated victims of child mal-
treatment have their physical health, men-
tal health, and developmental needs appro-
priately diagnosed and treated, in accord-
ance with all applicable Federal and State 
privacy laws.’’. 

(b) DISCRETIONARY GRANTS.—Section 105(b) 
of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106(b)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘subsection (b)’’ and inserting 
‘‘subsection (a)’’; 

(2) by striking paragraph (1); 
(3) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(4) by inserting after paragraph (2) (as so 

redesignated), the following: 
‘‘(3) Programs based within children’s hos-

pitals or other pediatric and adolescent care 
facilities, that provide model approaches for 
improving medical diagnosis of child abuse 
and neglect and for health evaluations of 
children for whom a report of maltreatment 
has been substantiated.’’; and 

(5) in paragraph (4)(D), by striking ‘‘non-
profit’’. 

(c) EVALUATION.—Section 105(c) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106(c)) is amended— 

(1) in the first sentence, by striking ‘‘dem-
onstration’’; 

(2) in the second sentence, by inserting ‘‘or 
contract’’ after ‘‘or as a separate grant’’; and 

(3) by adding at the end the following: ‘‘In 
the case of an evaluation performed by the 
recipient of a grant, the Secretary shall 
make available technical assistance for the 
evaluation, where needed, including the use 
of a rigorous application of scientific evalua-
tion techniques.’’. 

(d) TECHNICAL AMENDMENT TO HEADING.— 
The section heading for section 105 of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106) is amended to read as follows: 
‘‘SEC. 105. GRANTS TO STATES AND PUBLIC OR 

PRIVATE AGENCIES AND ORGANIZA-
TIONS.’’. 

SEC. 114. GRANTS TO STATES FOR CHILD ABUSE 
AND NEGLECT PREVENTION AND 
TREATMENT PROGRAMS. 

(a) DEVELOPMENT AND OPERATION 
GRANTS.—Section 106(a) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106a(a)) is amended— 

(1) in paragraph (3)— 
(A) by inserting ‘‘, including ongoing case 

monitoring,’’ after ‘‘case management’’; and 
(B) by inserting ‘‘and treatment’’ after 

‘‘and delivery of services’’; 
(2) in paragraph (4), by striking ‘‘improv-

ing’’ and all that follows through ‘‘referral 
systems’’ and inserting ‘‘developing, improv-
ing, and implementing risk and safety as-
sessment tools and protocols’’; 

(3) by striking paragraph (7); 
(4) by redesignating paragraphs (5), (6), (8), 

and (9) as paragraphs (6), (8), (9), and (12), re-
spectively; 

(5) by inserting after paragraph (4), the fol-
lowing: 

‘‘(5) developing and updating systems of 
technology that support the program and 
track reports of child abuse and neglect from 
intake through final disposition and allow 
interstate and intrastate information ex-
change;’’; 

(6) in paragraph (6) (as so redesignated), by 
striking ‘‘opportunities’’ and all that follows 
through ‘‘system’’ and inserting ‘‘including— 

‘‘(A) training regarding effective and re-
search-based practices to promote collabora-
tion with the families; 

‘‘(B) training regarding the legal duties of 
such individuals; and 

‘‘(C) personal safety training for case 
workers;’’; 

(7) by inserting after paragraph (6) (as so 
redesignated) the following: 

‘‘(7) improving the skills, qualifications, 
and availability of individuals providing 
services to children and families, and the su-
pervisors of such individuals, through the 
child protection system, including improve-
ments in the recruitment and retention of 
caseworkers;’’; 

(8) by striking paragraph (9) (as so redesig-
nated), and inserting the following: 

‘‘(9) developing and facilitating effective 
and research-based training protocols for in-
dividuals mandated to report child abuse or 
neglect; 

‘‘(10) developing, implementing, or oper-
ating programs to assist in obtaining or co-
ordinating necessary services for families of 
disabled infants with life-threatening condi-
tions, including— 

‘‘(A) existing social and health services; 
‘‘(B) financial assistance; and 
‘‘(C) services necessary to facilitate adop-

tive placement of any such infants who have 
been relinquished for adoption; 

‘‘(11) developing and delivering informa-
tion to improve public education relating to 
the role and responsibilities of the child pro-
tection system and the nature and basis for 
reporting suspected incidents of child abuse 
and neglect;’’; 

(9) in paragraph (12) (as so redesignated), 
by striking the period and inserting a semi-
colon; and 

(10) by adding at the end the following: 
‘‘(13) supporting and enhancing inter-

agency collaboration between the child pro-
tection system and the juvenile justice sys-
tem for improved delivery of services and 
treatment, including methods for continuity 
of treatment plan and services as children 
transition between systems; or 

‘‘(14) supporting and enhancing collabora-
tion among public health agencies, the child 
protection system, and private community- 
based programs to provide child abuse and 
neglect prevention and treatment services 
(including linkages with education systems) 
and to address the health needs, including 
mental health needs, of children identified as 
abused or neglected, including supporting 
prompt, comprehensive health and develop-
mental evaluations for children who are the 
subject of substantiated child maltreatment 
reports.’’. 

(b) ELIGIBILITY REQUIREMENTS.— 
(1) IN GENERAL.—Section 106(b) of the Child 

Abuse Prevention and Treatment Act (42 
U.S.C. 5106a(b)) is amended— 

(A) in paragraph (1)(B)— 
(i) by striking ‘‘provide notice to the Sec-

retary of any substantive changes’’ and in-
serting the following: ‘‘ provide notice to the 
Secretary— 

‘‘(i) of any substantive changes; and’’; 
(ii) by striking the period and inserting ‘‘; 

and’’; and 
(iii) by adding at the end the following: 
‘‘(ii) any significant changes to how funds 

provided under this section are used to sup-
port the activities which may differ from the 
activities as described in the current State 
application.’’; 

(B) in paragraph (2)(A)— 
(i) by redesignating clauses (ii), (iii), (iv), 

(v), (vi), (vii), (viii), (ix), (x), (xi), (xii), and 
(xiii) as clauses (iv), (vi), (vii), (viii), (x), (xi), 
(xii), (xiii), (xiv), (xv), (xvi) and (xvii), re-
spectively; 

(ii) by inserting after clause (i), the fol-
lowing: 

‘‘(ii) policies and procedures (including ap-
propriate referrals to child protection serv-
ice systems and for other appropriate serv-
ices) to address the needs of infants born and 
identified as being affected by illegal sub-
stance abuse or withdrawal symptoms re-
sulting from prenatal drug exposure; 

‘‘(iii) the development of a plan of safe care 
for the infant born and identified as being af-
fected by illegal substance abuse or with-
drawal symptoms;’’; 

(iii) in clause (iv) (as so redesignated), by 
inserting ‘‘risk and’’ before ‘‘safety’’; 

(iv) by inserting after clause (iv) (as so re-
designated), the following: 

‘‘(v) triage procedures for the appropriate 
referral of a child not at risk of imminent 
harm to a community organization or vol-
untary preventive service;’’; 

(v) in clause (viii)(II) (as so redesignated), 
by striking ‘‘, having a need for such infor-
mation in order to carry out its responsibil-
ities under law to protect children from 
abuse and neglect’’ and inserting ‘‘, as de-
scribed in clause (ix)’’; 

(vi) by inserting after clause (viii) (as so 
redesignated), the following: 

‘‘(ix) provisions to require a State to dis-
close confidential information to any Fed-
eral, State, or local government entity, or 
any agent of such entity, that has a need for 
such information in order to carry out its re-
sponsibilities under law to protect children 
from abuse and neglect;’’; 

(vii) in clause (xiii) (as so redesignated)— 
(I) by inserting ‘‘who has received training 

appropriate to the role, and’’ after ‘‘guardian 
ad litem,’’; and 

(II) by inserting ‘‘who has received train-
ing appropriate to that role’’ after ‘‘advo-
cate’’; 
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(viii) in clause (xv) (as so redesignated), by 

striking ‘‘to be effective not later than 2 
years after the date of enactment of this sec-
tion’’; 

(ix) in clause (xvi) (as so redesignated)— 
(I) by striking ‘‘to be effective not later 

than 2 years after the date of enactment of 
this section’’; and 

(II) by striking ‘‘and’’ at the end; 
(x) in clause (xvii) (as so redesignated), by 

striking ‘‘clause (xii)’’ each place that such 
appears and inserting ‘‘clause (xvi)’’; and 

(xi) by adding at the end the following: 
‘‘(xviii) provisions and procedures to re-

quire that a representative of the child pro-
tective services agency shall, at the initial 
time of contact with the individual subject 
to a child abuse and neglect investigation, 
advise the individual of the complaints or al-
legations made against the individual, in a 
manner that is consistent with laws pro-
tecting the rights of the informant; 

‘‘(xix) provisions addressing the training of 
representatives of the child protective serv-
ices system regarding the legal duties of the 
representatives, which may consist of var-
ious methods of informing such representa-
tives of such duties, in order to protect the 
legal rights and safety of children and fami-
lies from the initial time of contact during 
investigation through treatment; 

‘‘(xx) provisions and procedures for improv-
ing the training, retention, and supervision 
of caseworkers; and 

‘‘(xxi) not later than 2 years after the date 
of enactment of the Keeping Children and 
Families Safe Act of 2003, provisions and pro-
cedures for requiring criminal background 
record checks for prospective foster and 
adoptive parents and other adult relatives 
and non-relatives residing in the house-
hold;’’; and 

(C) in paragraph (2), by adding at the end 
the following flush sentence: 
‘‘Nothing in subparagraph (A) shall be con-
strued to limit the State’s flexibility to de-
termine State policies relating to public ac-
cess to court proceedings to determine child 
abuse and neglect.’’. 

(2) LIMITATION.—Section 106(b)(3) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106a(b)(3)) is amended by striking 
‘‘With regard to clauses (v) and (vi) of para-
graph (2)(A)’’ and inserting ‘‘With regard to 
clauses (vi) and (vii) of paragraph (2)(A)’’. 

(c) CITIZEN REVIEW PANELS.—Section 106(c) 
of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106a(c)) is amended— 

(1) in paragraph (4)— 
(A) in subparagraph (A)— 
(i) in the matter preceding clause (i)— 
(I) by striking ‘‘and procedures’’ and in-

serting ‘‘, procedures, and practices’’; and 
(II) by striking ‘‘the agencies’’ and insert-

ing ‘‘State and local child protection system 
agencies’’; and 

(ii) in clause (iii)(I), by striking ‘‘State’’ 
and inserting ‘‘State and local’’; and 

(B) by adding at the end the following: 
‘‘(C) PUBLIC OUTREACH.—Each panel shall 

provide for public outreach and comment in 
order to assess the impact of current proce-
dures and practices upon children and fami-
lies in the community and in order to meet 
its obligations under subparagraph (A).’’; and 

(2) in paragraph (6)— 
(A) by striking ‘‘public’’ and inserting 

‘‘State and the public’’; and 
(B) by inserting before the period the fol-

lowing: ‘‘and recommendations to improve 
the child protection services system at the 
State and local levels. Not later than 6 
months after the date on which a report is 
submitted by the panel to the State, the ap-
propriate State agency shall submit a writ-
ten response to the citizen review panel that 
describes whether or how the State will in-
corporate the recommendations of such 

panel (where appropriate) to make measur-
able progress in improving the State and 
local child protective system’’. 

(d) ANNUAL STATE DATA REPORTS.—Section 
106(d) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106a(d)) is amend-
ed by adding at the end the following: 

‘‘(13) The annual report containing the 
summary of the activities of the citizen re-
view panels of the State required by sub-
section (c)(6). 

‘‘(14) The number of children under the 
care of the State child protection system 
who are transferred into the custody of the 
State juvenile justice system.’’. 

(e) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary of Health and Human Services shall 
prepare and submit to Congress a report that 
describes the extent to which States are im-
plementing the policies and procedures re-
quired under section 106(b)(2)(B)(ii) of the 
Child Abuse Prevention and Treatment Act. 
SEC. 115. MISCELLANEOUS REQUIREMENTS RE-

LATING TO ASSISTANCE. 
Section 108 of the Child Abuse Prevention 

and Treatment Act (42 U.S.C. 5106d) is 
amended by adding at the end the following: 

‘‘(d) GAO STUDY.—Not later than February 
1, 2004, the Comptroller General of the 
United States shall conduct a survey of a 
wide range of State and local child protec-
tion service systems to evaluate and submit 
to Congress a report concerning— 

‘‘(1) the current training (including cross- 
training in domestic violence or substance 
abuse) of child protective service workers in 
the outcomes for children and to analyze and 
evaluate the effects of caseloads, compensa-
tion, and supervision on staff retention and 
performance; 

‘‘(2) the efficiencies and effectiveness of 
agencies that provide cross-training with 
court personnel; and 

‘‘(3) recommendations to strengthen child 
protective service effectiveness to improve 
outcomes for children. 

‘‘(e) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary should encour-
age all States and public and private agen-
cies or organizations that receive assistance 
under this title to ensure that children and 
families with limited English proficiency 
who participate in programs under this title 
are provided materials and services under 
such programs in an appropriate language 
other than English. 

‘‘(f) ANNUAL REPORT ON CERTAIN PRO-
GRAMS.—A State that receives funds under 
section 106(a) shall annually prepare and sub-
mit to the Secretary a report describing the 
manner in which funds provided under this 
Act, alone or in combination with other Fed-
eral funds, were used to address the purposes 
and achieve the objectives of section 
105(a)(4)(B).’’. 
SEC. 116. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.—Section 
112(a)(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106h(a)(1)) is 
amended to read as follows: 

‘‘(1) GENERAL AUTHORIZATION.—There are 
authorized to be appropriated to carry out 
this title $120,000,000 for fiscal year 2004 and 
such sums as may be necessary for each of 
the fiscal years 2005 through 2008.’’. 

(b) DEMONSTRATION PROJECTS.—Section 
112(a)(2)(B) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106h(a)(2)(B)) 
is amended— 

(1) by striking ‘‘Secretary make’’ and in-
serting ‘‘Secretary shall make’’; and 

(2) by striking ‘‘section 106’’ and inserting 
‘‘section 104’’. 
SEC. 117. REPORTS. 

Section 110 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106f) is 
amended by adding at the end the following: 

‘‘(c) STUDY AND REPORT RELATING TO CIT-
IZEN REVIEW PANELS.— 

‘‘(1) STUDY.—The Secretary shall conduct a 
study by random sample of the effectiveness 
of the citizen review panels established 
under section 106(c). 

‘‘(2) REPORT.—Not later than 3 years after 
the date of enactment of the Keeping Chil-
dren and Families Safe Act of 2003, the Sec-
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions of 
the Senate a report that contains the results 
of the study conducted under paragraph 
(1).’’. 

Subtitle B—Community-Based Grants for the 
Prevention of Child Abuse 

SEC. 121. PURPOSE AND AUTHORITY. 
(a) PURPOSE.—Section 201(a)(1) of the Child 

Abuse Prevention and Treatment Act (42 
U.S.C. 5116(a)(1)) is amended to read as fol-
lows: 

‘‘(1) to support community-based efforts to 
develop, operate, expand, enhance, and, 
where appropriate to network, initiatives 
aimed at the prevention of child abuse and 
neglect, and to support networks of coordi-
nated resources and activities to better 
strengthen and support families to reduce 
the likelihood of child abuse and neglect; 
and’’. 

(b) AUTHORITY.—Section 201(b) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5116(b)) is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A) by striking ‘‘Statewide’’ and all that fol-
lows through the dash, and inserting ‘‘com-
munity-based and prevention-focused pro-
grams and activities designed to strengthen 
and support families to prevent child abuse 
and neglect (through networks where appro-
priate) that are accessible, effective, cul-
turally appropriate, and build upon existing 
strengths-that—’’; 

(B) in subparagraph (F), by striking ‘‘and’’ 
at the end; and 

(C) by striking subparagraph (G) and in-
serting the following: 

‘‘(G) demonstrate a commitment to mean-
ingful parent leadership, including among 
parents of children with disabilities, parents 
with disabilities, racial and ethnic minori-
ties, and members of other underrepresented 
or underserved groups; and 

‘‘(H) provide referrals to early health and 
developmental services;’’; and 

(2) in paragraph (4)— 
(A) by inserting ‘‘through leveraging of 

funds’’ after ‘‘maximizing funding’’; 
(B) by striking ‘‘a Statewide network of 

community-based, prevention-focused’’ and 
inserting ‘‘community-based and prevention- 
focused’’; and 

(C) by striking ‘‘family resource and sup-
port program’’ and inserting ‘‘programs and 
activities designed to strengthen and support 
families to prevent child abuse and neglect 
(through networks where appropriate)’’. 

(c) TECHNICAL AMENDMENT TO TITLE HEAD-
ING.—Title II of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116) is amend-
ed by striking the heading for such title and 
inserting the following: 

‘‘TITLE II—COMMUNITY–BASED GRANTS 
FOR THE PREVENTION OF CHILD ABUSE 
AND NEGLECT’’. 

SEC. 122. ELIGIBILITY. 
Section 202 of the Child Abuse Prevention 

and Treatment Act (42 U.S.C. 5116a) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘a Statewide network of 

community-based, prevention-focused’’ and 
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inserting ‘‘community-based and prevention- 
focused’’; and 

(ii) by striking ‘‘family resource and sup-
port programs’’ and all that follows through 
the semicolon and inserting ‘‘programs and 
activities designed to strengthen and support 
families to prevent child abuse and neglect 
(through networks where appropriate);’’ 

(B) in subparagraph (B), by inserting ‘‘that 
exists to strengthen and support families to 
prevent child abuse and neglect’’ after ‘‘writ-
ten authority of the State)’’; 

(2) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘a 

network of community-based family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect (through networks 
where appropriate)’’; 

(B) in subparagraph (B)— 
(i) by striking ‘‘to the network’’; and 
(ii) by inserting ‘‘, and parents with dis-

abilities’’ before the semicolon; 
(C) in subparagraph (C), by striking ‘‘to the 

network’’; and 
(3) in paragraph (3)— 
(A) in subparagraph (A), by striking 

‘‘Statewide network of community-based, 
prevention-focused, family resource and sup-
port programs’’ and inserting ‘‘community- 
based and prevention-focused programs and 
activities designed to strengthen and support 
families to prevent child abuse and neglect 
(through networks where appropriate)’’; 

(B) in subparagraph (B), by striking 
‘‘Statewide network of community-based, 
prevention-focused, family resource and sup-
port programs’’ and inserting ‘‘community- 
based and prevention-focused programs and 
activities designed to strengthen and support 
families to prevent child abuse and neglect 
(through networks where appropriate)’’; 

(C) in subparagraph (C), by striking ‘‘and 
training and technical assistance, to the 
Statewide network of community-based, pre-
vention-focused, family resource and support 
programs’’ and inserting ‘‘training, technical 
assistance, and evaluation assistance, to 
community-based and prevention-focused 
programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect (through networks 
where appropriate)’’; and 

(D) in subparagraph (D), by inserting ‘‘, 
parents with disabilities,’’ after ‘‘children 
with disabilities’’. 
SEC. 123. AMOUNT OF GRANT. 

Section 203 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116b) is 
amended— 

(1) in subsection (b)(1)(B)— 
(A) by striking ‘‘as the amount leveraged 

by the State from private, State, or other 
non-Federal sources and directed through 
the’’ and inserting ‘‘as the amount of pri-
vate, State or other non-Federal funds lever-
aged and directed through the currently des-
ignated’’; 

(B) by striking ‘‘State lead agency’’ and in-
serting ‘‘State lead entity’’; and 

(C) by striking ‘‘the lead agency’’ and in-
serting ‘‘the current lead entity’’; and 

(2) in subsection (c)(2), by striking ‘‘sub-
section (a)’’ and inserting ‘‘subsection (b)’’. 
SEC. 124. EXISTING GRANTS. 

Section 204 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5115c) is re-
pealed. 
SEC. 125. APPLICATION. 

Section 205 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116d) is 
amended— 

(1) in paragraph (1), by striking ‘‘Statewide 
network of community-based, prevention-fo-
cused, family resource and support pro-

grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
designed to strengthen and support families 
to prevent child abuse and neglect (through 
networks where appropriate)’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘network of community- 

based, prevention-focused, family resource 
and support programs’’ and inserting ‘‘com-
munity-based and prevention-focused pro-
grams and activities designed to strengthen 
and support families to prevent child abuse 
and neglect (through networks where appro-
priate)’’; and 

(B) by striking ‘‘, including those funded 
by programs consolidated under this Act,’’; 

(3) by striking paragraph (3), and inserting 
the following: 

‘‘(3) a description of the inventory of cur-
rent unmet needs and current community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect, 
and other family resource services operating 
in the State;’’; 

(4) in paragraph (4), by striking ‘‘State’s 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
designed to strengthen and support families 
to prevent child abuse and neglect’’; 

(5) in paragraph (5), by striking ‘‘Statewide 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘start up, mainte-
nance, expansion, and redesign of commu-
nity-based and prevention-focused programs 
and activities designed to strengthen and 
support families to prevent child abuse and 
neglect’’; 

(6) in paragraph (7), by striking ‘‘individual 
community-based, prevention-focused, fam-
ily resource and support programs’’ and in-
serting ‘‘community-based and prevention- 
focused programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect’’; 

(7) in paragraph (8), by striking ‘‘commu-
nity-based, prevention-focused, family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect’’; 

(8) in paragraph (9), by striking ‘‘commu-
nity-based, prevention-focused, family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect’’; 

(9) in paragraph (10), by inserting ‘‘(where 
appropriate)’’ after ‘‘members’’; 

(10) in paragraph (11), by striking ‘‘preven-
tion-focused, family resource and support 
program’’ and inserting ‘‘community-based 
and prevention-focused programs and activi-
ties designed to strengthen and support fam-
ilies to prevent child abuse and neglect’’; and 

(11) by redesignating paragraph (13) as 
paragraph (12). 
SEC. 126. LOCAL PROGRAM REQUIREMENTS. 

Section 206(a) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5116e(a)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘prevention-focused, family re-
source and support programs’’ and inserting 
‘‘and prevention-focused programs and ac-
tivities designed to strengthen and support 
families to prevent child abuse and neglect’’; 

(2) in paragraph (3)(B), by inserting ‘‘vol-
untary home visiting and’’ after ‘‘including’’; 
and 

(3) by striking paragraph (6) and inserting 
the following: 

‘‘(6) participate with other community- 
based and prevention-focused programs and 

activities designed to strengthen and support 
families to prevent child abuse and neglect 
in the development, operation and expansion 
of networks where appropriate.’’. 
SEC. 127. PERFORMANCE MEASURES. 

Section 207 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116f) is 
amended— 

(1) in paragraph (1), by striking ‘‘a State-
wide network of community-based, preven-
tion-focused, family resource and support 
programs’’ and inserting ‘‘community-based 
and prevention-focused programs and activi-
ties designed to strengthen and support fam-
ilies to prevent child abuse and neglect’’; 

(2) by striking paragraph (3), and inserting 
the following: 

‘‘(3) shall demonstrate that they will have 
addressed unmet needs identified by the in-
ventory and description of current services 
required under section 205(3);’’; 

(3) in paragraph (4), 
(A) by inserting ‘‘and parents with disabil-

ities,’’ after ‘‘children with disabilities,’’; 
and 

(B) by striking ‘‘evaluation of’’ the first 
place it appears and all that follows through 
‘‘under this title’’ and inserting ‘‘evaluation 
of community-based and prevention-focused 
programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect, and in the design, 
operation and evaluation of the networks of 
such community-based and prevention-fo-
cused programs’’; 

(4) in paragraph (5), by striking ‘‘, preven-
tion-focused, family resource and support 
programs’’ and inserting ‘‘and prevention-fo-
cused programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect’’; 

(5) in paragraph (6), by striking ‘‘Statewide 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
designed to strengthen and support families 
to prevent child abuse and neglect’’; and 

(6) in paragraph (8), by striking ‘‘commu-
nity based, prevention-focused, family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect’’. 
SEC. 128. NATIONAL NETWORK FOR COMMUNITY- 

BASED FAMILY RESOURCE PRO-
GRAMS. 

Section 208(3) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5116g(3)) is 
amended by striking ‘‘Statewide networks of 
community-based, prevention-focused, fam-
ily resource and support programs’’ and in-
serting ‘‘community-based and prevention- 
focused programs and activities designed to 
strengthen and support families to prevent 
child abuse and neglect’’. 
SEC. 129. DEFINITIONS. 

(a) CHILDREN WITH DISABILITIES.—Section 
209(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5116h(1)) is amend-
ed by striking ‘‘given such term in section 
602(a)(2)’’ and inserting ‘‘given the term 
‘child with a disability’ in section 602(3) or 
‘infant or toddler with a disability’ in sec-
tion 632(5)’’. 

(b) COMMUNITY-BASED AND PREVENTION-FO-
CUSED PROGRAMS AND ACTIVITIES TO PREVENT 
CHILD ABUSE AND NEGLECT.—Section 209 of 
the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116h) is amended by striking 
paragraphs (3) and (4) and inserting the fol-
lowing: 

‘‘(3) COMMUNITY-BASED AND PREVENTION-FO-
CUSED PROGRAMS AND ACTIVITIES TO PREVENT 
CHILD ABUSE AND NEGLECT.—The term ‘com-
munity-based and prevention-focused pro-
grams and activities designed to strengthen 
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and support families to prevent child abuse 
and neglect’ includes organizations such as 
family resource programs, family support 
programs, voluntary home visiting pro-
grams, respite care programs, parenting edu-
cation, mutual support programs, and other 
community programs or networks of such 
programs that provide activities that are de-
signed to prevent or respond to child abuse 
and neglect.’’. 
SEC. 130. AUTHORIZATION OF APPROPRIATIONS. 

Section 210 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116i) is 
amended to read as follows: 
‘‘SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this title $80,000,000 for fiscal 
year 2004 and such sums as may be necessary 
for each of the fiscal years 2005 through 
2008.’’. 

Subtitle C—Conforming Amendments 
SEC. 141. CONFORMING AMENDMENTS. 

The table of contents of the Child Abuse 
Prevention and Treatment Act, as contained 
in section 1(b) of such Act (42 U.S.C. 5101 
note), is amended as follows: 

(1) By striking the item relating to section 
105 and inserting the following: 
‘‘Sec. 105. Grants to States and public or pri-

vate agencies and organiza-
tions.’’. 

(2) By striking the item relating to title II 
and inserting the following: 

‘‘TITLE II—COMMUNITY-BASED GRANTS 
FOR THE PREVENTION OF CHILD 
ABUSE AND NEGLECT’’. 

(3) By striking the item relating to section 
204. 

TITLE II—ADOPTION OPPORTUNITIES 
SEC. 201. CONGRESSIONAL FINDINGS AND DEC-

LARATION OF PURPOSE. 
Section 201 of the Child Abuse Prevention 

and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5111) is amended— 

(1) in subsection (a)— 
(A) by striking paragraphs (1) through (4) 

and inserting the following: 
‘‘(1) the number of children in substitute 

care has increased by nearly 24 percent since 
1994, as our Nation’s foster care population 
included more than 565,000 as of September 
of 2001; 

‘‘(2) children entering foster care have 
complex problems that require intensive 
services, with many such children having 
special needs because they are born to moth-
ers who did not receive prenatal care, are 
born with life threatening conditions or dis-
abilities, are born addicted to alcohol or 
other drugs, or have been exposed to infec-
tion with the etiologic agent for the human 
immunodeficiency virus; 

‘‘(3) each year, thousands of children are in 
need of placement in permanent, adoptive 
homes;’’; 

(B) by striking paragraph (6); 
(C) by striking paragraph (7)(A) and insert-

ing the following: 
‘‘(7)(A) currently, there are 131,000 children 

waiting for adoption;’’; and 
(D) by redesignating paragraphs (5), (7), (8), 

(9), and (10) as paragraphs (4), (5), (6), (7), and 
(8) respectively; and 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘, including geographic bar-
riers,’’ after ‘‘barriers’’; and 

(B) in paragraph (2), by striking ‘‘a na-
tional’’ and inserting ‘‘an Internet-based na-
tional’’. 
SEC. 202. INFORMATION AND SERVICES. 

Section 203 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5113) is amended— 

(1) by striking the section heading and in-
serting the following: 
‘‘SEC. 203. INFORMATION AND SERVICES.’’; 

(2) by striking ‘‘SEC. 203. (a) The Sec-
retary’’ and inserting the following: 

‘‘(a) IN GENERAL.—The Secretary’’; 
(3) in subsection (b)— 
(A) by inserting ‘‘REQUIRED ACTIVITIES.—’’ 

after ‘‘(b)’’; 
(B) in paragraph (1), by striking ‘‘non-

profit’’ each place that such appears; 
(C) in paragraph (2), by striking ‘‘non-

profit’’; 
(D) in paragraph (3), by striking ‘‘non-

profit’’; 
(E) in paragraph (4), by striking ‘‘non-

profit’’; 
(F) in paragraph (6), by striking ‘‘study the 

nature, scope, and effects of’’ and insert 
‘‘support’’; 

(G) in paragraph (7), by striking ‘‘non-
profit’’; 

(H) in paragraph (9)— 
(i) by striking ‘‘nonprofit’’; and 
(ii) by striking ‘‘and’’ at the end; 
(I) in paragraph (10)— 
(i) by striking ‘‘nonprofit’’; each place that 

such appears; and 
(ii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(J) by adding at the end the following: 
‘‘(11) provide (directly or by grant to or 

contract with States, local government enti-
ties, or public or private licensed child wel-
fare or adoption agencies) for the implemen-
tation of programs that are intended to in-
crease the number of older children (who are 
in foster care and with the goal of adoption) 
placed in adoptive families, with a special 
emphasis on child-specific recruitment strat-
egies, including— 

‘‘(A) outreach, public education, or media 
campaigns to inform the public of the needs 
and numbers of older youth available for 
adoption; 

‘‘(B) training of personnel in the special 
needs of older youth and the successful strat-
egies of child-focused, child-specific recruit-
ment efforts; and 

‘‘(C) recruitment of prospective families 
for such children.’’; 

(4) in subsection (c)— 
(A) by striking ‘‘(c)(1) The Secretary’’ and 

inserting the following: 
‘‘(c) SERVICES FOR FAMILIES ADOPTING SPE-

CIAL NEEDS CHILDREN.— 
‘‘(1) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘(2) Services’’ and inserting 

the following: 
‘‘(2) SERVICES.—Services’’; and 
(C) in paragraph (2)— 
(i) by realigning the margins of subpara-

graphs (A) through (G) accordingly; 
(ii) in subparagraph (F), by striking ‘‘and’’ 

at the end; 
(iii) in subparagraph (G), by striking the 

period and inserting a semicolon; and 
(iv) by adding at the end the following: 
‘‘(H) day treatment; and 
‘‘(I) respite care.’’; and 
(D) by striking ‘‘nonprofit’’; each place 

that such appears; 
(5) in subsection (d)— 
(A) by striking ‘‘(d)(1) The Secretary’’ and 

inserting the following: 
‘‘(d) IMPROVING PLACEMENT RATE OF CHIL-

DREN IN FOSTER CARE.— 
‘‘(1) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘(2)(A) Each State’’ and in-

serting the following: 
‘‘(2) APPLICATIONS; TECHNICAL AND OTHER 

ASSISTANCE.— 
‘‘(A) APPLICATIONS.—Each State’’; 
(C) by striking ‘‘(B) The Secretary’’ and in-

serting the following: 
‘‘(B) TECHNICAL AND OTHER ASSISTANCE.— 

The Secretary’’; 

(D) in paragraph (2)(B)— 
(i) by realigning the margins of clauses (i) 

and (ii) accordingly; and 
(ii) by striking ‘‘nonprofit’’; 
(E) by striking ‘‘(3)(A) Payments’’ and in-

serting the following: 
‘‘(3) PAYMENTS.— 
‘‘(A) IN GENERAL.—Payments’’; and 
(F) by striking ‘‘(B) Any payment’’ and in-

serting the following: 
‘‘(B) REVERSION OF UNUSED FUNDS.—Any 

payment’’; and 
(6) by adding at the end the following: 
‘‘(e) ELIMINATION OF BARRIERS TO ADOP-

TIONS ACROSS JURISDICTIONAL BOUNDARIES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award grants to, or enter into contracts 
with, States, local government entities, pub-
lic or private child welfare or adoption agen-
cies, adoption exchanges, or adoption family 
groups to carry out initiatives to improve ef-
forts to eliminate barriers to placing chil-
dren for adoption across jurisdictional 
boundaries. 

‘‘(2) SERVICES TO SUPPLEMENT NOT SUP-
PLANT.—Services provided under grants 
made under this subsection shall supple-
ment, not supplant, services provided using 
any other funds made available for the same 
general purposes including— 

‘‘(A) developing a uniform homestudy 
standard and protocol for acceptance of 
homestudies between States and jurisdic-
tions; 

‘‘(B) developing models of financing cross- 
jurisdictional placements; 

‘‘(C) expanding the capacity of all adoption 
exchanges to serve increasing numbers of 
children; 

‘‘(D) developing training materials and 
training social workers on preparing and 
moving children across State lines; and 

‘‘(E) developing and supporting initiative 
models for networking among agencies, 
adoption exchanges, and parent support 
groups across jurisdictional boundaries.’’. 
SEC. 203. STUDY OF ADOPTION PLACEMENTS. 

Section 204 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5114) is amended— 

(1) by striking ‘‘The’’ and inserting ‘‘(a) IN 
GENERAL.—The’’; 

(2) by striking ‘‘of this Act’’ and inserting 
‘‘of the Keeping Children and Families Safe 
Act of 2003’’; 

(3) by striking ‘‘to determine the nature’’ 
and inserting ‘‘to determine— 

‘‘(1) the nature’’; 
(4) by striking ‘‘which are not licensed’’ 

and all that follows through ‘‘entity’’;’’; and 
(5) by adding at the end the following: 
‘‘(2) how interstate placements are being 

financed across State lines; 
‘‘(3) recommendations on best practice 

models for both interstate and intrastate 
adoptions; and 

‘‘(4) how State policies in defining special 
needs children differentiate or group similar 
categories of children.’’. 
SEC. 204. STUDIES ON SUCCESSFUL ADOPTIONS. 

Section 204 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5114) is amended by adding at 
the end the following: 

‘‘(b) DYNAMICS OF SUCCESSFUL ADOPTION.— 
The Secretary shall conduct research (di-
rectly or by grant to, or contract with, pub-
lic or private nonprofit research agencies or 
organizations) about adoption outcomes and 
the factors affecting those outcomes. The 
Secretary shall submit a report containing 
the results of such research to the appro-
priate committees of the Congress not later 
than the date that is 36 months after the 
date of the enactment of the Keeping Chil-
dren and Families Safe Act of 2003. 
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‘‘(c) INTERJURISDICTIONAL ADOPTION.—Not 

later than 1 year after the date of the enact-
ment of the Keeping Children and Families 
Safe Act of 2003, the Secretary, in consulta-
tion with the Comptroller General, shall sub-
mit to the appropriate committees of the 
Congress a report that contains rec-
ommendations for an action plan to facili-
tate the interjurisdictional adoption of fos-
ter children.’’. 
SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

Section 205(a) of the Child Abuse Preven-
tion and Treatment and Adoption Reform 
Act of 1978 (42 U.S.C. 5115(a)) is amended to 
read as follows: 

‘‘There are authorized to be appropriated 
$40,000,000 for fiscal year 2004 and such sums 
as may be necessary for fiscal years 2005 
through 2008 to carry out programs and ac-
tivities authorized under this subtitle.’’. 

TITLE III—ABANDONED INFANTS 
ASSISTANCE 

SEC. 301. FINDINGS. 
Section 2 of the Abandoned Infants Assist-

ance Act of 1988 (42 U.S.C. 670 note) is amend-
ed— 

(1) by striking paragraph (1); 
(2) in paragraph (2)— 
(A) by inserting ‘‘studies indicate that a 

number of factors contribute to’’ before ‘‘the 
inability of’’; 

(B) by inserting ‘‘some’’ after ‘‘inability 
of’’; 

(C) by striking ‘‘who abuse drugs’’; and 
(D) by striking ‘‘care for such infants’’ and 

inserting ‘‘care for their infants’’; 
(3) by amending paragraph (5) to read as 

follows: 
‘‘(5) appropriate training is needed for per-

sonnel working with infants and young chil-
dren with life-threatening conditions and 
other special needs, including those who are 
infected with the human immunodeficiency 
virus (commonly known as ‘HIV’), those who 
have acquired immune deficiency syndrome 
(commonly known as ‘AIDS’), and those who 
have been exposed to dangerous drugs;’’; 

(4) by striking paragraphs (6) and (7); 
(5) in paragraph (8)— 
(A) by striking ‘‘such infants and young 

children’’ and inserting ‘‘infants and young 
children who are abandoned in hospitals’’; 
and 

(B) by inserting ‘‘by parents abusing 
drugs,’’ after ‘‘deficiency syndrome,’’; 

(6) in paragraph (9), by striking ‘‘com-
prehensive services’’ and all that follows 
through the semicolon at the end and insert-
ing ‘‘comprehensive support services for such 
infants and young children and their families 
and services to prevent the abandonment of 
such infants and young children, including 
foster care services, case management serv-
ices, family support services, respite and cri-
sis intervention services, counseling serv-
ices, and group residential home services;’’; 

(7) by striking paragraph (11); 
(8) by redesignating paragraphs (2), (3), (4), 

(5), (8), (9), and (10) as paragraphs (1) through 
(7), respectively; and 

(9) by adding at the end the following: 
‘‘(8) private, Federal, State, and local re-

sources should be coordinated to establish 
and maintain services described in paragraph 
(7) and to ensure the optimal use of all such 
resources.’’. 
SEC. 302. ESTABLISHMENT OF LOCAL PROJECTS. 

Section 101 of the Abandoned Infants As-
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended— 

(1) by striking the section heading and in-
serting the following: 
‘‘SEC. 101. ESTABLISHMENT OF LOCAL 

PROJECTS.’’; 
and 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) PRIORITY IN PROVISION OF SERVICES.— 
The Secretary may not make a grant under 
subsection (a) unless the applicant for the 
grant agrees to give priority to abandoned 
infants and young children who— 

‘‘(1) are infected with, or have been 
perinatally exposed to, the human immuno-
deficiency virus, or have a life-threatening 
illness or other special medical need; or 

‘‘(2) have been perinatally exposed to a 
dangerous drug.’’. 
SEC. 303. EVALUATIONS, STUDY, AND REPORTS 

BY SECRETARY. 
Section 102 of the Abandoned Infants As-

sistance Act of 1988 (42 U.S.C. 670 note) is 
amended to read as follows: 
‘‘SEC. 102. EVALUATIONS, STUDY, AND REPORTS 

BY SECRETARY. 
‘‘(a) EVALUATIONS OF LOCAL PROGRAMS.— 

The Secretary shall, directly or through con-
tracts with public and nonprofit private enti-
ties, provide for evaluations of projects car-
ried out under section 101 and for the dis-
semination of information developed as a re-
sult of such projects. 

‘‘(b) STUDY AND REPORT ON NUMBER OF 
ABANDONED INFANTS AND YOUNG CHILDREN.— 

‘‘(1) IN GENERAL.—The Secretary shall con-
duct a study for the purpose of deter-
mining— 

‘‘(A) an estimate of the annual number of 
infants and young children relinquished, 
abandoned, or found deceased in the United 
States and the number of such infants and 
young children who are infants and young 
children described in section 101(b); 

‘‘(B) an estimate of the annual number of 
infants and young children who are victims 
of homicide; 

‘‘(C) characteristics and demographics of 
parents who have abandoned an infant with-
in 1 year of the infant’s birth; and 

‘‘(D) an estimate of the annual costs in-
curred by the Federal Government and by 
State and local governments in providing 
housing and care for abandoned infants and 
young children. 

‘‘(2) DEADLINE.—Not later than 36 months 
after the date of enactment of the Keeping 
Children and Families Safe Act of 2003, the 
Secretary shall complete the study required 
under paragraph (1) and submit to Congress 
a report describing the findings made as a re-
sult of the study. 

‘‘(c) EVALUATION.—The Secretary shall 
evaluate and report on effective methods of 
intervening before the abandonment of an in-
fant or young child so as to prevent such 
abandonments, and effective methods for re-
sponding to the needs of abandoned infants 
and young children.’’. 
SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 104 of the Aban-
doned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORIZATION.—For the purpose of 

carrying out this Act, there are authorized 
to be appropriated $45,000,000 for fiscal year 
2004 and such sums as may be necessary for 
fiscal years 2005 through 2008. 

‘‘(2) LIMITATION.—Not more than 5 percent 
of the amounts appropriated under para-
graph (1) for any fiscal year may be obligated 
for carrying out section 102(a).’’; 

(2) by striking subsection (b); 
(3) in subsection (c)— 
(A) in paragraph (1)— 
(i) by inserting ‘‘AUTHORIZATION.—’’ after 

‘‘(1)’’ the first place it appears; and 
(ii) by striking ‘‘this title’’ and inserting 

‘‘this Act’’; and 
(B) in paragraph (2)— 
(i) by inserting ‘‘LIMITATION.—’’ after ‘‘(2)’’; 

and 

(ii) by striking ‘‘fiscal year 1991.’’ and in-
serting ‘‘fiscal year 2003.’’; and 

(4) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively. 

(b) REDESIGNATION.—The Abandoned In-
fants Assistance Act of 1988 (42 U.S.C. 670 
note) is amended— 

(1) by redesignating section 104 as section 
302; and 

(2) by moving that section 302 to the end of 
that Act. 
SEC. 305. DEFINITIONS. 

(a) IN GENERAL.—Section 301 of the Aban-
doned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended to read as fol-
lows: 
‘‘SEC. 301. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ABANDONED; ABANDONMENT.—The 

terms ‘abandoned’ and ‘abandonment’, used 
with respect to infants and young children, 
mean that the infants and young children 
are medically cleared for discharge from 
acute-care hospital settings, but remain hos-
pitalized because of a lack of appropriate 
out-of-hospital placement alternatives. 

‘‘(2) ACQUIRED IMMUNE DEFICIENCY SYN-
DROME.—The term ‘acquired immune defi-
ciency syndrome’ includes infection with the 
etiologic agent for such syndrome, any con-
dition indicating that an individual is in-
fected with such etiologic agent, and any 
condition arising from such etiologic agent. 

‘‘(3) DANGEROUS DRUG.—The term ‘dan-
gerous drug’ means a controlled substance, 
as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802). 

‘‘(4) NATURAL FAMILY.—The term ‘natural 
family’ shall be broadly interpreted to in-
clude natural parents, grandparents, family 
members, guardians, children residing in the 
household, and individuals residing in the 
household on a continuing basis who are in a 
care-giving situation, with respect to infants 
and young children covered under this Act. 

‘‘(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services.’’. 

(b) REPEAL.—Section 103 of the Abandoned 
Infants Assistance Act of 1988 (42 U.S.C. 670 
note) is repealed. 

TITLE IV—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 

SEC. 401. STATE DEMONSTRATION GRANTS. 
(a) UNDERSERVED POPULATIONS.—Section 

303(a)(2)(C) of the Family Violence Preven-
tion and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by striking ‘‘under-
served populations,’’ and all that follows and 
inserting the following: ‘‘underserved popu-
lations, as defined in section 2007 of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796gg–2);’’. 

(b) REPORT.—Section 303(a) of such Act (42 
U.S.C. 10402(a)) is amended by adding at the 
end the following: 

‘‘(5) Upon completion of the activities 
funded by a grant under this title, the State 
shall submit to the Secretary a report that 
contains a description of the activities car-
ried out under paragraph (2)(B)(i).’’. 

(c) CHILDREN WHO WITNESS DOMESTIC VIO-
LENCE.—Section 303 of such Act (42 U.S.C. 
10402) is amended— 

(1) by redesignating subsections (c) 
through (f) as subsections (d) through (g), re-
spectively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) For a fiscal year described in section 
310(a)(2), the Secretary shall use funds made 
available under that section to make grants, 
on a competitive basis, to eligible entities 
for projects designed to address the needs of 
children who witness domestic violence, to— 

‘‘(1) provide direct services for children 
who witness domestic violence; 
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‘‘(2) provide for training for and collabora-

tion among child welfare agencies, domestic 
violence victim service providers, courts, law 
enforcement, and other entities; and 

‘‘(3) provide for multisystem interventions 
for children who witness domestic vio-
lence.’’. 
SEC. 402. SECRETARIAL RESPONSIBILITIES. 

Section 305(a) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10404(a)) 
is amended— 

(1) by striking ‘‘an employee’’ and insert-
ing ‘‘1 or more employees’’; 

(2) by striking ‘‘of this title.’’ and inserting 
‘‘of this title, including carrying out evalua-
tion and monitoring under this title.’’; and 

(3) by striking ‘‘The individual’’ and insert-
ing ‘‘Any individual’’. 
SEC. 403. EVALUATION. 

Section 306 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10405) is 
amended in the first sentence by striking 
‘‘Not later than two years after the date on 
which funds are obligated under section 
303(a) for the first time after the date of the 
enactment of this title, and every two years 
thereafter,’’ and inserting ‘‘Every 2 years,’’. 
SEC. 404. INFORMATION AND TECHNICAL ASSIST-

ANCE CENTERS. 
Section 308 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10407) is 
amended by striking subsection (g). 
SEC. 405. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.—Section 
310(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10409(a)) is amended 
to read as follows: 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORIZATION.—There are authorized 

to be appropriated to carry out sections 303 
through 311, $175,000,000 for each of fiscal 
years 2004 through 2008. 

‘‘(2) PROJECTS TO ADDRESS NEEDS OF CHIL-
DREN WHO WITNESS DOMESTIC VIOLENCE.—For 
a fiscal year in which the amounts appro-
priated under paragraph (1) exceed 
$150,000,000, the Secretary shall reserve and 
make available 50 percent of the excess to 
carry out section 303(c).’’. 

(b) ALLOCATIONS FOR OTHER PROGRAMS.— 
Subsections (b), (c), and (d) of section 310 of 
such Act (42 U.S.C. 10409) are amended by in-
serting ‘‘(and not reserved under subsection 
(a)(2))’’ after ‘‘each fiscal year’’. 

(c) GRANTS FOR STATE DOMESTIC VIOLENCE 
COALITIONS.—Section 311(g) of such Act (42 
U.S.C. 10410(g)) is amended to read as fol-
lows: 

‘‘(g) FUNDING.—Of the amount appropriated 
under section 310(a) for a fiscal year (and not 
reserved under section 310(a)(2)), not less 
than 10 percent of such amount shall be 
made available to award grants under this 
section.’’. 
SEC. 406. GRANTS FOR STATE DOMESTIC VIO-

LENCE COALITIONS. 
Section 311 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10410) is 
amended by striking subsection (h). 
SEC. 407. EVALUATION AND MONITORING. 

Section 312 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10412) is 
amended by adding at the end the following: 

‘‘(c) Of the amount appropriated under sec-
tion 310(a) for each fiscal year (and not re-
served under section 310(a)(2)), not more than 
2.5 percent shall be used by the Secretary for 
evaluation, monitoring, and other adminis-
trative costs under this title.’’. 
SEC. 408. FAMILY MEMBER ABUSE INFORMATION 

AND DOCUMENTATION PROJECT. 
Section 313 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10413) is re-
pealed. 
SEC. 409. MODEL STATE LEADERSHIP GRANTS. 

Section 315 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10415) is re-
pealed. 

SEC. 410. NATIONAL DOMESTIC VIOLENCE HOT-
LINE GRANT. 

(a) DURATION.—Section 316(b) of the Fam-
ily Violence Prevention and Services Act (42 
U.S.C. 10416(b)) is amended— 

(1) by striking ‘‘A grant’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), a grant’’; and 

(2) by adding at the end the following: 
‘‘(2) EXTENSION.—The Secretary may ex-

tend the duration of a grant under this sec-
tion beyond the period described in para-
graph (1) if, prior to such extension— 

‘‘(A) the entity prepares and submits to the 
Secretary a report that evaluates the effec-
tiveness of the use of amounts received 
under the grant for the period described in 
paragraph (1) and contains any other infor-
mation the Secretary may prescribe; and 

‘‘(B) the report and other appropriate cri-
teria indicate that the entity is successfully 
operating the hotline in accordance with 
subsection (a).’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 316(f) of such Act (42 U.S.C. 10416(f)) 
is repealed. 
SEC. 411. YOUTH EDUCATION AND DOMESTIC VI-

OLENCE. 
Section 317 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10417) is re-
pealed. 
SEC. 412. NATIONAL DOMESTIC VIOLENCE SHEL-

TER NETWORK. 
The Family Violence Prevention and Serv-

ices Act is amended by inserting after sec-
tion 316 (42 U.S.C. 10416) the following: 
‘‘SEC. 317. NATIONAL DOMESTIC VIOLENCE SHEL-

TER NETWORK. 
‘‘(a) IN GENERAL.—For a year in which the 

Secretary makes an amount available under 
subsection (g)(2), the Secretary shall award a 
grant to a nonprofit organization to estab-
lish and operate a highly secure Internet 
website (referred to in this section as the 
‘website’) that shall— 

‘‘(1) link, to the greatest extent possible, 
entities consisting of the entity providing 
the national domestic violence hotline, par-
ticipating domestic violence shelters in the 
United States, State and local domestic vio-
lence agencies, and other domestic violence 
organization, so that such entities will be 
able to connect a victim of domestic violence 
to the most safe, appropriate, and conven-
ient domestic violence shelter; and 

‘‘(2) contain, to the maximum extent prac-
ticable, continuously updated information 
concerning the availability of services and 
space in domestic violence shelters across 
the United States. 

‘‘(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, a non-
profit organization shall submit to the Sec-
retary an application at such time, in such 
manner, and containing such information as 
the Secretary may require. The application 
shall— 

‘‘(1) demonstrate the experience of the ap-
plicant in successfully developing and man-
aging a technology-based network of domes-
tic violence shelters; 

‘‘(2) demonstrate a record of success of the 
applicant in meeting the needs of domestic 
violence victims and their families; and 

‘‘(3) include a certification that the appli-
cant will— 

‘‘(A) implement a high level security sys-
tem to ensure the confidentiality of the 
website; 

‘‘(B) establish, within 5 years, a website 
that links the entities described in sub-
section (a)(1); 

‘‘(C) consult with the entities described in 
subsection (a)(1) in developing and imple-
menting the website and providing Internet 
connections; and 

‘‘(D) otherwise comply with the require-
ments of this section. 

‘‘(c) USE OF GRANT AWARD.—The recipient 
of a grant award under this section shall— 

‘‘(1) collaborate with officials of the De-
partment of Health and Human Services in a 
manner determined to be appropriate by the 
Secretary; 

‘‘(2) collaborate with the entity providing 
the national domestic violence hotline in de-
veloping and implementing the network; 

‘‘(3) ensure that the website is continu-
ously updated and highly secure; 

‘‘(4) ensure that the website provides infor-
mation describing the services of each do-
mestic violence shelter to which the website 
is linked, including information for individ-
uals with limited English proficiency and in-
formation concerning access to medical care, 
social services, transportation, services for 
children, and other relevant services; 

‘‘(5) ensure that the website provides up-to- 
the-minute information on available bed 
space in domestic violence shelters across 
the United States, to the maximum extent 
practicable; 

‘‘(6) provide training to the staff of the 
hotline and to staff of the other entities de-
scribed in subsection (a)(1) regarding how to 
use the website to best meet the needs of 
callers; 

‘‘(7) provide Internet access, and hardware 
in necessary cases, to domestic violence 
shelters in the United States that do not 
have the appropriate technology for such ac-
cess, to the maximum extent practicable; 
and 

‘‘(8) ensure that after the third year of the 
website project, the recipient will develop a 
plan to expand the sources of funding for the 
website to include funding from public and 
private entities, although nothing in this 
paragraph shall preclude a grant recipient 
under this section from raising funds from 
other sources at any time during the 5-year 
grant period. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to require any 
shelter or service provider, whether public or 
private, to be linked to the website or to pro-
vide information to the recipient of the 
grant award or to the website. 

‘‘(e) DURATION OF GRANT.—The term of a 
grant awarded under this section shall be 5 
years. 

‘‘(f) TECHNICAL ASSISTANCE AND OVER-
SIGHT.—The Secretary shall— 

‘‘(1) provide technical assistance, if re-
quested, on developing and managing the 
website; and 

‘‘(2) have access to, and monitor, the 
website. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out section 316 and 
this section, $5,000,000 for fiscal year 2004 and 
such sums as may be necessary for each of 
fiscal years 2005 through 2008. 

‘‘(2) CONDITIONS ON APPROPRIATIONS.—Not-
withstanding paragraph (1), the Secretary 
shall make available a portion of the 
amounts appropriated under paragraph (1) to 
carry out this section only for any fiscal 
year for which the amounts appropriated 
under paragraph (1) exceed $3,000,000. 

‘‘(3) ADMINISTRATIVE COSTS.—Of the 
amount made available to carry out this sec-
tion for a fiscal year the Secretary may not 
use more than 2 percent for administrative 
costs associated with the grant program car-
ried out under this section, of which not 
more than 5 percent shall be used to assist 
the entity providing the national domestic 
violence hotline to participate in the estab-
lishment of the website. 

‘‘(4) AVAILABILITY.—Funds appropriated 
under paragraph (1) shall remain available 
until expended.’’. 
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SEC. 412. DEMONSTRATION GRANTS FOR COMMU-

NITY INITIATIVES. 
(a) IN GENERAL.—Section 318(h) of the 

Family Violence Prevention and Services 
Act (42 U.S.C. 10418(h)) is amended to read as 
follows: 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $6,000,000 for each of 
fiscal years 2004 through 2008.’’. 

(b) REGULATIONS.—Section 318 of such Act 
(42 U.S.C. 10418) is amended by striking sub-
section (i). 
SEC. 414. TRANSITIONAL HOUSING ASSISTANCE. 

Section 319(f) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10419(f)) 
is amended by striking ‘‘fiscal year 2001’’ and 
inserting ‘‘each of fiscal years 2004 through 
2008’’. 
SEC. 415. TECHNICAL AND CONFORMING AMEND-

MENTS. 
The Family Violence Prevention and Serv-

ices Act (42 U.S.C. 10401 et seq.) is amended— 
(1) in section 302(1) (42 U.S.C. 10401(1)) by 

striking ‘‘demonstrate the effectiveness of 
assisting’’ and inserting ‘‘assist’’; 

(2) in section 303(a) (42 U.S.C. 10402(a))— 
(A) in paragraph (2)— 
(i) in subparagraph (C), by striking ‘‘State 

domestic violence coalitions knowledgeable 
individuals and interested organizations’’ 
and inserting ‘‘State domestic violence coa-
litions, knowledgeable individuals, and in-
terested organizations’’; and 

(ii) in subparagraph (F), by adding ‘‘and’’ 
at the end; and 

(B) by aligning the margins of paragraph 
(4) with the margins of paragraph (3); 

(3) in section 303(g) (as so redesignated)— 
(A) in the first sentence, by striking 

‘‘309(4)’’ and inserting ‘‘320’’; and 
(B) in the second sentence, by striking 

‘‘309(5)(A)’’ and inserting ‘‘320(5)(A)’’; 
(4) in section 305(b)(2)(A) (42 U.S.C. 

10404(b)(2)(A)) by striking ‘‘provide for re-
search, and into’’ and inserting ‘‘provide for 
research into’’; 

(5) by redesignating section 309 as section 
320 and moving that section to the end of the 
Act; and 

(6) in section 311(a) (42 U.S.C. 10410(a))— 
(A) in paragraph (2)(K), by striking ‘‘other 

criminal justice professionals,;’’ and insert-
ing ‘‘other criminal justice professionals;’’ 
and 

(B) in paragraph (3)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘family law judges,,’’ and in-
serting ‘‘family law judges,’’; 

(ii) in subparagraph (D), by inserting ‘‘, 
criminal court judges,’’ after ‘‘family law 
judges’’; and 

(iii) in subparagraph (H), by striking ‘‘su-
pervised visitations that do not endanger 
victims and their children’’ and inserting 
‘‘supervised visitations or denial of visita-
tion to protect against danger to victims or 
their children’’. 

Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues in intro-
ducing the Keeping Children and Fami-
lies Safe Act of 2003. This Act con-
tinues our Federal commitment to en-
suring that the Nation’s most vulner-
able children are protected and safe. 

Recent cases of abuse and neglect 
have made national headlines as local 
authorities have failed to identify 
abused children. These failures have 
led to tragic consequences—the deaths 
of innocent and unprotected children. 

Clearly, we must do better—at the 
national, State, and local levels. And 
the bill we introduce today will en-
hance the Federal partnership with 

local officials to bring greater protec-
tion to our children. 

Since 1974, the Child Abuse Preven-
tion and Treatment Act, or CAPTA, 
has been a great support in reaching 
the nearly 900,000 children who suffer 
abuse and neglect each year. This 
year’s bipartisan reauthorization of 
CAPTA will continue and expand that 
support through FY 2008, and extend 
CAPTA’s related programs, including 
the Abandoned Infants Assistance Act, 
the Adoption Opportunities Act, and 
the Family Violence Prevention and 
Services Act. 

Child abuse and neglect continues to 
be a serious and daunting problem in 
our nation. In local communities, child 
protective services agencies bear the 
responsibility of receiving and inves-
tigating reports of child abuse and ne-
glect. Each year those agencies respond 
to nearly 3 million reports of abuse. It 
is a tremendous challenge, and case-
workers in local agencies perform an 
admirable task worthy of our thanks. 

But despite the hard work of child 
protective services, nearly half of all 
children in substantiated cases of 
abuse receive no follow-up services or 
support. In 2000, over 900 children under 
the age of 6 died of abuse and neglect. 
Those children in desperate cir-
cumstances need and deserve our help, 
and we must do better. 

The Keeping Children and Families 
Safe Act will bring us closer toward 
our goal of responding more effectively 
to child abuse and neglect. Our bipar-
tisan bill encourages better training 
and qualifications for child abuse case-
workers, creates linkages to better fa-
cilitate referrals for neglected chil-
dren, and coordinates best practices to 
improve systems that currently serve 
and protect children. 

Actions to prevent and address child 
abuse and neglect must be strength-
ened and expanded. This bill will im-
prove current systems of child abuse 
treatment by coordinating information 
on best practices among child protec-
tive services agencies through the Na-
tional Child Abuse Clearinghouse, and 
disseminating those practices that hold 
promise to improve systems. The bill 
will also ensure that local citizen re-
view panels oversee, review, and bol-
ster the practices of child protective 
services. Access to technical assistance 
and grants will also be broadened to 
private entities working to prevent and 
treat child abuse. 

The identification and treatment of 
abused children cannot be improved 
without better preparation of those re-
sponsible for investigating abuse and 
neglect. By improving the training, re-
tention, and supervision of child pro-
tective caseworkers, the bill will en-
sure that children receive the help they 
need. New training will help case-
workers become familiar with their 
legal duties and receive guidance on 
how to best work with families. Train-
ing will also be provided to protect the 
personal safety of caseworkers as they 
enter homes to investigate allegations 
of abuse. 

More must also be done to ensure 
that abused children receive ongoing 
support and services. This bill will en-
courage states to adopt a comprehen-
sive approach to treating and pre-
venting abuse by linking child protec-
tive services and education, health, 
mental health, and judicial systems to 
more effectively follow-up with support 
and services to abused and neglected 
children. The bill will also promote 
partnerships between public agencies 
and community-based organizations to 
support child abuse prevention and 
treatment. 

I am pleased that the Keeping Chil-
dren and Families Safe Act continues 
the legacy of the late Senator 
Wellstone in combating domestic vio-
lence and addressing its impact on chil-
dren. It is estimated that 10 million 
children witness physical abuse be-
tween their parents each year, dam-
aging their emotional and physical 
well being, and causing difficulties 
later in life. 

Under this Act, new grants will be 
awarded, once appropriations for the 
Family Violence Prevention and Serv-
ices Act reach $150 million, to address 
the physical and emotional needs of 
children who witness violence in their 
homes. Those funds will support direct 
services and interventions for children 
who witness domestic violence, bring-
ing together child welfare agencies, 
courts, law enforcement, and other ap-
propriate entities. 

This Act also supports a new elec-
tronic network to connect victims of 
domestic violence and support organi-
zations and networks in local commu-
nities. This network will enhance the 
current national domestic violence 
hotline, which serves as a vital re-
source for victims of domestic abuse 
24-hours-a-day, 365 days a year. The 
hotline currently provides support and 
assistance to 300 to 400 callers a day. 

We must do more to help children 
and their families overcome the harm-
ful effects of abuse, neglect, and vio-
lence. The Keeping Children and Fami-
lies Safe Act of 2003 is a step in the 
right direction toward that goal, and I 
urge my colleagues to support this im-
portant legislation. 

Mr. DODD. Mr. President, I am 
pleased to join with Senator GREGG, 
Senator KENNEDY, and Senator ALEX-
ANDER in introducing the Keeping Chil-
dren and Families Safe Act of 2003. 

The bill we are introducing today 
would strengthen efforts to prevent 
child abuse and neglect, promote in-
creased sharing of information and 
partnerships between child protective 
services and education, health, and ju-
venile justice systems, and encourage a 
variety of new training programs to 
improve child protection, particularly 
cross-training in recognizing domestic 
violence and substance abuse in addi-
tion to child abuse detection and pro-
tection training. 

The Keeping Children and Families 
Safe Act of 2003 renews grants to 
States to improve child protection sys-
tems and increases to $200 million the 

VerDate Mar 15 2010 21:19 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00075 Fmt 0624 Sfmt 0634 E:\2003SENATE\S11FE3.REC S11FE3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES2200 February 11, 2003 
authorization for child abuse investiga-
tions, training of child protection serv-
ice, CPS, workers, and community 
child abuse prevention programs. For 
States to receive funding, they must 
meet several new requirements: have 
triage procedures to provide appro-
priate referrals of a child ‘‘not at risk 
of imminent harm’’ to a community or-
ganization or for voluntary preventive 
services; have policies in place to ad-
dress the needs of infants who are born 
and identified as having been phys-
ically affected by prenatal exposure to 
illegal drugs, which must include a safe 
plan of care for the child; have policies 
for improved training, retention, and 
supervision of caseworkers; and require 
criminal background record checks for 
prospective foster and adoptive parents 
and all other adults living in the 
household, not later than 2 years after 
the law’s enactment. 

Child abuse and neglect continue to 
be significant problems in the United 
States. 

About 3 million referrals concerning 
the welfare of about 5 million children 
were made to Child Protection Serv-
ices, CPS, agencies throughout the Na-
tion in 2000. Of these referrals, about 
two-thirds, 62 percent, were ‘‘screened- 
in’’ for further assessment and inves-
tigation. Professionals, including 
teachers, law enforcement officers, so-
cial service workers, and physicians 
made more than half, 56 percent, of the 
screened-in reports. About 879,000 chil-
dren were found to be victims of child 
maltreatment. About two-thirds, 63 
percent, suffered neglect, including 
medical neglect; 19 percent were phys-
ically abused; 10 percent were sexually 
abused; and 8 percent were emotionally 
maltreated. 

Many of these children fail to receive 
adequate protection and services. Near-
ly half, 45 percent, of these children 
failed to receive services. 

The most tragic consequence of child 
maltreatment is death. The April mal-
treatment summary data released by 
the Department of Health and Human 
Services, HHS, shows that about 1,200 
children died of abuse and neglect in 
2000. Children younger than six years of 
age accounted for 85 percent of child fa-
talities and children younger than one 
year of age accounted for 44 percent of 
child fatalities. 

Child abuse is not a new phe-
nomenon. For more than a decade, nu-
merous reports have called attention 
to the tragic abuse and neglect of chil-
dren and the inadequacy of our Child 
Protection Services, CPS, systems to 
protect our children. 

In 1990, the U.S. Advisory Board on 
Child Abuse and Neglect concluded 
that ‘‘child abuse and neglect is a na-
tional emergency.’’ In 1995, the U.S. 
Advisory Board on Child Abuse and Ne-
glect reported that ‘‘State and local 
CPS caseworkers are often over-
extended and cannot adequately func-
tion under their current caseloads.’’ 
The report also stated that, ‘‘in many 
jurisdictions, caseloads are so high 

that CPS response is limited to taking 
the complaint call, making a single 
visit to the home, and deciding wheth-
er or not the complaint is valid, often 
without any subsequent monitoring of 
the family.’’ 

A 1997 General Accounting Office, 
GAO, report found, ‘‘the CPS system is 
in crisis, plagued by difficult problems, 
such as growing caseloads, increasingly 
complex social problems and under-
lying child maltreatment, and ongoing 
systemic weaknesses in day-to-day op-
erations.’’ According to GAO, CPS 
weaknesses include ‘‘difficulty in 
maintaining a skilled workforce; the 
inability to consistently follow key 
policies and procedures designed to 
protect children; developing useful case 
data and record-keeping systems, such 
as automated case management; and 
establishing good working relation-
ships with the courts.’’ 

According to the May 2001 ‘‘Report 
from the Child Welfare Workforce Sur-
vey: State and County Data and Find-
ings’’ conducted by the American Pub-
lic Human Services Association, 
APHSA, the Child Welfare League of 
America, CWLA, and the Alliance for 
Children and Families, annual staff 
turnover is high and morale is low 
among CPS workers. The report found 
that CPS workers had an annual turn-
over rate of 22 percent, 76 percent high-
er than the turnover rate for total 
agency staff. The ‘‘preventable’’ turn-
over rate was 67 percent, or two-thirds 
higher than the rate for all other direct 
service workers and total agency staff. 
In some States, 75 percent or more of 
staff turnovers were preventable. 

States rated a number of retention 
issues as highly problematic. In de-
scending order they are: workloads 
that are too high and/or demanding; 
caseloads that are too high; too much 
worker time spent on travel, paper-
work, courts, and meetings; workers 
not feeling valued by the agency; low 
salaries; supervision problems; and in-
sufficient resources for families and 
children. 

To prevent turnover and retain qual-
ity CPS staff, some States have begun 
to increase in-service training, in-
crease education opportunities, in-
crease supervisory training, increase or 
improve orientation, increase worker 
safety, and offer flex-time or changes 
in office hours. Most States, however, 
continue to grapple with staff turnover 
and training issues. 

Continued public criticism of CPS ef-
forts, continued frustration by CPS 
staff and child welfare workers, and 
continued abuse and neglect, and 
death, of our nation’s children, served 
as the backdrop as we put together the 
Child Abuse Prevention and Treatment 
Act, CAPTA, reauthorization bill this 
year. 

The Child Protection System mission 
must focus on the safety of children. 
To ensure that the system works as in-
tended, CPS needs to be appropriately 
staffed. The staff need to receive appro-
priate training and cross-training to 

better recognize substance abuse and 
domestic violence problems. The bill 
we are introducing today encourages 
triage approaches and differential re-
sponse systems so that those reports 
where children are most at-risk of im-
minent harm can be prioritized. The 
bill specifically emphasizes collabora-
tions in communities between CPS, 
health agencies, including mental 
health agencies, schools, and commu-
nity-based groups to help strengthen 
families and provide better protection 
for children. The bill provides grants 
for prevention programs and activities 
to prevent child abuse and neglect for 
families at-risk to improve the likeli-
hood that a child will grow up in a 
home without violence, abuse, or ne-
glect. 

Beyond the CAPTA title of this legis-
lation, our bill reauthorizes the Family 
Violence Prevention and Services Act, 
including new efforts to address the 
needs of children who witness domestic 
violence, the Adoption Opportunities 
Act, and the Abandoned Infants Assist-
ance Act. 

Child protection ought not be a par-
tisan issue. This bill will help ensure 
that it is not. I want to commend and 
thank my co-authors—Chairman 
GREGG, Senator KENNEDY and Senator 
ALEXANDER—for their efforts to craft a 
bipartisan initiative that can help to 
prevent and alleviate suffering among 
our Nation’s children. I urge my col-
leagues to join us in supporting this 
bill and to strengthen child protection 
laws early this year. 

By Ms. MIKULSKI (for herself, 
Mr. JOHNSON, Mrs. MURRAY, Ms. 
STABENOW, Mr. CORZINE, Mr. 
INOUYE, and Mr. BINGAMAN): 

S. 343. A bill to amend title XVIII of 
the Social Security Act to permit di-
rect payment under the medicare pro-
gram for clinical social worker services 
provided to residents of skilled nursing 
facilities; to the Committee on Fi-
nance. 

Ms. MIKULSKI. Mr. President, I rise 
today to introduce the ‘‘Clinical Social 
Work Medicare Equity Act of 2003.’’ I 
am proud to sponsor this legislation 
that will include clinical social work-
ers among other mental health pro-
viders that are exempted from the 
Medicare Part B Prospective Payment 
System. This bill will ensure that clin-
ical social workers can receive Medi-
care reimbursements for the mental 
health services they provide in skilled 
nursing facilities. 

Since my first days in Congress, I 
have been fighting to protect and 
strengthen the safety for our Nation’s 
seniors. Making sure that seniors have 
access to quality, affordable mental 
health care is an important part of this 
fight. I know that millions of seniors 
do not have access to, or are not re-
ceiving, the mental health services 
they need. For example, depression af-
fects nearly 6 million seniors, but only 
one-tenth ever get treated. This is un-
acceptable. Clinical social workers 
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may also be the only mental health 
providers in some rural areas. Pro-
tecting seniors’ access to clinical so-
cial workers can help make sure that 
our most vulnerable citizens get the 
quality, affordable mental health care 
they need. 

Clinical social workers, much like 
psychologists and psychiatrists, treat 
and diagnose mental illnesses. In fact, 
clinical social workers are the primary 
mental health providers for nursing 
home residents. But unlike other men-
tal health providers, clinical social 
workers cannot bill directly for the im-
portant services they provide to their 
patients. This bill will correct this in-
equity and make sure clinical social 
workers get the payments and respect 
they deserve. 

Before the Balanced Budget Act of 
1997, clinical social workers billed 
Medicare Part B directly for mental 
health services provided in nursing fa-
cilities to each patient they served. 
Under the Prospective Payment Sys-
tem, services provided by clinical so-
cial workers are lumped, or ‘‘bundled,’’ 
along with the services of other health 
care providers for the purposes of bill-
ing and payments. Psychologists and 
psychiatrists, who provide similar 
counseling, were exempted from this 
system and continue to bill Medicare 
directly. This bill would exempt clin-
ical social workers, like their mental 
health colleagues, from the Prospec-
tive Payment System, and would make 
sure that clinical social workers are 
paid for the services they provide to 
patients in skilled nursing facilities. 
The Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection 
Act addressed some of these concerns, 
but this legislation would remove the 
final barrier to ensuring that clinical 
social workers are treated fairly and 
equitably for the care they provide. 

This bill is about more than paper-
work and payment procedures. This 
bill is about equal access to Medicare 
payments for the equal and important 
work done by clinical social workers. It 
is also about making sure our Nation’s 
most vulnerable citizens have access to 
quality, affordable mental health care. 
Without clinical social workers, many 
nursing home residents may never get 
the counseling they need when faced 
with a life threatening illness or the 
loss of a loved one. I think we can do 
better by our nation’s seniors, and I’m 
fighting to make sure we do. 

The Clinical Social Work Medicare 
Equity Act of 2003 is strongly sup-
ported by the National Association of 
Social Workers. I ask unanimous con-
sent that a letter of endorsement from 
the National Association of Social 
Workers be printed in the RECORD. I 
also want to thank Senators Johnson, 
Murray, Stabenow, Corzine, Inouye, 
and Bingaman for their cosponsorship 
of this bill. I look forward to working 
with my colleagues to enact this im-
portant legislation. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION 
OF SOCIAL WORKERS, 

Washington, DC, February 10, 2003. 
Hon. BARBARA A. MIKULSKI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MIKULSKI: I am writing on 
behalf of the National Association of Social 
Workers (NASW), the largest professional so-
cial work organization with nearly 150,000 
members nationwide. NASW promotes, de-
velops, and protects the effective practice of 
social work and social workers. NASW also 
seeks to enhance the well being of individ-
uals, families, and communities through its 
work, service, and advocacy. 

NASW strongly supports the Clinical So-
cial Work Medicare Equity Act of 2003 which 
will end the unfair treatment of clinical so-
cial workers under the Medicare Part B Pro-
spective Payment System (PPS) for Skilled 
Nursing Facilities (SNFs). 

Section 4432 of the Balanced Budget Act of 
1997 authorized the creation of the PPS, 
under which the cost of a variety of daily 
services provided to SNF patients is bundled 
into a single amount. Prior to PPS, a sepa-
rate Medicare Part B claim was filed by the 
provider for each individual service rendered 
to a patient. Congress made this change in 
an attempt to captitate the rapidly rising 
costs of additional patient services delivered 
by Medicare providers to SNF patients, with 
the precise target being physical, occupa-
tional, and speech-language therapy serv-
ices. However, Congress recognized that 
some services, such as mental health and an-
esthesia, are best provided on an individual 
basis rather than as part of the bundle of 
services. Thus, the following types of pro-
viders are specifically excluded from the 
PPS: physicians, clinical psychologists, cer-
tified nurse-midwives, and certified reg-
istered nurse anesthetists. Unfortunately, 
due to an unintentional oversight during the 
drafting process, clinical social workers were 
not listed among the aforementioned pro-
viders in the legislation. 

In 1996, Department of Health and Human 
Services Inspector General June Gibbs 
Brown published a report entitled ‘‘Mental 
Health Services in Nursing Facilities’’. The 
purpose of the report was to describe the 
types of mental health services provided in 
nursing facilities and identify potential 
vulnerabilities in the mental health services 
covered by Medicare. One critical funding of 
the report was 70% of nursing home respond-
ents stated that permitting clinical social 
workers and clinical psychologists to bill 
independently had a beneficial effect on the 
provision of mental health services in nurs-
ing facilities. The Clinical Social Work 
Medicare Equity will maintain this bene-
ficial effect on SNF patients by ensuring the 
continuation of direct Medicare billing by 
clinical social workers for mental health 
services rendered to SNF patients. 

Your efforts on behalf of mental health pa-
tients and professionals nationwide are 
greatly appreciated by our members. We 
thank you for your strong interest in and 
commitment to this important issue as dem-
onstrated by your sponsorship of the Clinical 
Social Work Medicare Equity Act. 

Please do not hesitate to contact 
Francesca Fierro O’Reilly of my staff at 202– 
408–8600 x336 should you require anything 
further. NASW looks forward to working 
with you on this and future issues of mutual 
concern. 

Sincerely, 
ELIZABETH J. CLARK, 

PhD, ACSW, MPH, Executive Director. 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 344. A bill expressing the policy of 
the United States regarding the United 

States relationship with Native Hawai-
ians and to provide a process for the 
recognition by the United States of the 
Native Hawaiian governing entity, and 
for other purposes; to the Committee 
on Indian Affairs. 

Mr. AKAKA. Mr. President, I rise 
today to introduce a bill with my 
friend and colleague, the senior Sen-
ator from Hawaii, Mr. INOUYE, which 
would clarify the political relationship 
between Native Hawaiians and the 
United States. This measure would ex-
tend the Federal policy of self-deter-
mination and self-governance to Ha-
waii’s indigenous, native peoples—Na-
tive Hawaiians, by providing a process 
for the reorganized Native Hawaiian 
governing entity to be recognized for 
the purposes of a government-to-gov-
ernment relationship with the United 
States. 

The bill we introduce today is iden-
tical to legislation that was reported 
by the Senate Committee on Indian Af-
fairs during the 107th Congress. This 
bill does three things. First if provides 
a process for Federal recognition of the 
Native Hawaiian governing entity. Sec-
ond, it establishes an office within the 
Department of the Interior to focus on 
Native Hawaiian issues and to serve as 
a liaison between Native Hawaiians 
and the Federal Government. Finally, 
it establishes an interagency coordi-
nating group to be composed of rep-
resentatives of federal agencies which 
administer programs and implement 
policies impacting Native Hawaiians. 

While Federal policies towards Na-
tive Hawaiians have paralleled that of 
Native American Indians and Alaska 
Natives, the Federal policy of self-de-
termination and self-governance has 
not yet been extended to Native Hawai-
ians. This measure extends this policy 
to Native Hawaiians, thus furthering 
the process of reconciliation between 
Native Hawaiians and the United 
States, and providing parity in the 
Federal Government’s interactions 
with American Indians, Alaska Na-
tives, and Native Hawaiians. 

This measure does not establish enti-
tlements or special treatment for Na-
tive Hawaiians based on race. This 
measure focuses on the political rela-
tionship afforded to Native Hawaiians 
based on the United States’ recognition 
of Native Hawaiians as the aboriginal, 
indigenous peoples of Hawaii. While 
the United States’ history with its in-
digenous peoples has been dismal, in 
recent decades, the United States has 
engaged in a policy of self-determina-
tion and self-governance with its indig-
enous peoples. Government-to-govern-
ment relationships provide indigenous 
peoples with the opportunity to work 
directly with the Federal Government 
on policies affecting their lands, nat-
ural resources and many other aspects 
of their well-being. 

This measure does not impact pro-
gram funding for American Indians and 
Alaska Natives. Federal programs for 
Native Hawaiian health, education, and 
housing are already administered by 
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the Departments of Health and Human 
Services, Education, and Housing and 
Urban Development. The bill I intro-
duce today contains a provision which 
makes clear that this bill does not au-
thorize new eligibility for participation 
in any programs and services provided 
by the Bureau of Indian Affairs. This 
bill does not authorize gaming in Ha-
waii. In fact, it clearly states that the 
Indian Gaming Regulatory Act, IGRA, 
does not apply to the Native Hawaiian 
governing entity. 

Finally, this measure does not pre-
clude Native Hawaiians from seeking 
alternatives in the international arena. 
This measure focuses on self-deter-
mination within the framework of Fed-
eral law and seeks to establish equality 
in the Federal policies extended to-
wards American Indians, Alaska Na-
tives and Native Hawaiians. 

We introduced similar legislation 
during the 106th and 107th Congresses. 
A previous version of this legislation 
was passed by the House of Representa-
tives during the 106th Congress. The 
legislation is widely supported by our 
indigenous brethren, American Indians 
and Alaska Natives. It is also sup-
ported by the Hawaii State Legislature 
which passed two resolutions sup-
porting a government-to-government 
relationship between Native Hawaiians 
and the United States. Similar resolu-
tions have been passed by the Alaska 
Federation of Natives, National Con-
gress of American Indians, Japanese 
American Citizens’ League, and the Na-
tional Education Association. 

The essence of Hawaii is captured not 
by the physical beauty of its islands, 
but by the beauty of its people. Those 
who have lived in Hawaii have a unique 
demeanor and attitude which is appro-
priately described as the ‘‘aloha’’ spir-
it. The people of Hawaii demonstrate 
the aloha spirit through their actions— 
through their generosity, through their 
appreciation of the environment and 
natural resources, through their will-
ingness to care for each other, through 
their genuine friendliness. 

The people of Hawaii share many eth-
nic backgrounds and cultures. This mix 
of culture and tradition is based on the 
unique history of Hawaii. The Aloha 
spirit is the legacy of the pride we all 
share in the culture and tradition of 
Hawaii’s indigenous, native peoples, 
the Native Hawaiians. Hawaii’s State 
motto, ‘‘Ua mau ke’ea ‘o ka ‘aina i ka 
pono,’’ which means ‘‘the life of the 
land is perpetuated in righteousness,’’ 
captures the culture of Native Hawai-
ians. Prior to western contact, Native 
Hawaiians lived in an advanced soci-
ety, in distinct and structured commu-
nities steeped in science. The Native 
Hawaiians honored their ‘aina, land, 
and environment, and therefore devel-
oped methods of irrigation, agri-
culture, aquaculture, navigation, medi-
cine, fishing and other forms of subsist-
ence whereby the land and sea were ef-
ficiently used without waste or dam-
age. Respect for the environment 
formed the basis of their culture and 

tradition. It is from this culture and 
tradition that the Aloha spirit, which 
is demonstrated throughout Hawaii, by 
all of its people, has endured and flour-
ished. 

Despite the overthrow of the King-
dom of Hawaii, Native Hawaiians never 
directly relinquished their inherent 
sovereignty as a people over their na-
tional lands, either through their gov-
ernment or through a plebiscite or ref-
erendum. Ever since the overthrow of 
their government, Native Hawaiians 
have sought to maintain political au-
thority within their community. The 
Federal policy of self-governance and 
self-determination recognizes and pro-
vides for this inherent right within 
Federal law. 

Throughout my service in the Con-
gress and the Senate, I have worked to 
establish a proper foundation of rec-
onciliation between the United States 
and Native Hawaiians to positively ad-
dress longstanding issues of concern re-
sulting from the overthrow. The legis-
lation we introduce today to clarify 
the political relationship between Na-
tive Hawaiians and the United States 
proceeds from our efforts to promote 
reconciliation. This endeavor enjoys 
overwhelming support from Native Ha-
waiians and all the people of Hawaii. 

In 1978, the people of Hawaii acted to 
preserve Native Hawaiian culture and 
tradition by amending Hawaii’s State 
constitution to establish the Office of 
Hawaiian Affairs and to give expression 
to the right of self-determination and 
self-governance at the State level for 
Hawaii’s indigenous peoples, Native 
Hawaiians. Starting with statehood, 
Hawaii endeavored to address and pro-
tect the rights and concerns of Ha-
waii’s indigenous peoples in accordance 
with authority delegated under Federal 
policy. The constraints of this ap-
proach are evident. This bill extends 
the Federal policy of self-determina-
tion and self-governance to Native Ha-
waiians at the Federal level through a 
government-to-government relation-
ship with the Native Hawaiian gov-
erning entity. 

This measure is not being introduced 
to circumvent the 1999 United States 
Supreme Court decision in the case of 
Rice v. Cayeano. The Rice case was a 
voting rights case whereby the Su-
preme Court held that the State of Ha-
waii must allow all citizens of Hawaii 
to vote for the trustees of a quasi-State 
agency, the Office of Hawaiian Affairs. 
Nothing in this legislation would alter 
the eligibility of the electorate who 
votes for the Board of Trustees for the 
Office of Hawaiian Affairs. 

This measure is critical to the people 
of Hawaii because it provides the struc-
ture necessary to address many long-
standing issues facing Hawaii’s indige-
nous peoples and the State of Hawaii. 
By addressing and resolving these mat-
ters, we continue our process of heal-
ing, a process of reconciliation not 
only within the United States, but 
within the State of Hawaii. The time 
has come for us to be able to address 

these deeply rooted issues in order for 
us to be able to move forward as one. 

I cannot emphasize how important 
this issue is for the people of Hawaii. 
At the state level, I will continue to 
work with the Hawaii State Legisla-
ture which has expressed its support 
for this legislation. I will also be work-
ing with Governor Linda Lingle, Ha-
waii’s newly elected Governor, who has 
expressed her support for Federal rec-
ognition for Native Hawaiians. I look 
forward to continuing my discussions 
with officials within the Federal Gov-
ernment to address issues related to 
this bill, and I continue to welcome 
input from the people of Hawaii as to 
how we should move forward as a 
State, and as a community, to address 
longstanding issues resulting from the 
overthrow of the Kingdom of Hawaii. 

We have an established record of 
United States’ commitment to rec-
onciliation with Native Hawaiians. 
This legislation is another step forward 
to honoring that commitment. I ask all 
my colleagues to join me in enacting 
this critical measure for the people of 
Hawaii. 

Mr. President, I ask unanimous con-
sent that the text of this measure be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 344 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress makes the following findings: 
(1) The Constitution vests Congress with 

the authority to address the conditions of 
the indigenous, native people of the United 
States. 

(2) Native Hawaiians, the native people of 
the Hawaiian archipelago which is now part 
of the United States, are indigenous, native 
people of the United States. 

(3) The United States has a special trust 
relationship to promote the welfare of the 
native people of the United States, including 
Native Hawaiians. 

(4) Under the treaty making power of the 
United States, Congress exercised its con-
stitutional authority to confirm a treaty be-
tween the United States and the government 
that represented the Hawaiian people, and 
from 1826 until 1893, the United States recog-
nized the independence of the Kingdom of 
Hawaii, extended full diplomatic recognition 
to the Hawaiian Government, and entered 
into treaties and conventions with the Ha-
waiian monarchs to govern commerce and 
navigation in 1826, 1842, 1849, 1875, and 1887. 

(5) Pursuant to the provisions of the Ha-
waiian Homes Commission Act, 1920 (42 Stat. 
108, chapter 42), the United States set aside 
203,500 acres of land in the Federal territory 
that later became the State of Hawaii to ad-
dress the conditions of Native Hawaiians. 

(6) By setting aside 203,500 acres of land for 
Native Hawaiian homesteads and farms, the 
Act assists the Native Hawaiian community 
in maintaining distinct native settlements 
throughout the State of Hawaii. 

(7) Approximately 6,800 Native Hawaiian 
lessees and their family members reside on 
Hawaiian Home Lands and approximately 
18,000 Native Hawaiians who are eligible to 
reside on the Home Lands are on a waiting 
list to receive assignments of land. 

(8) In 1959, as part of the compact admit-
ting Hawaii into the United States, Congress 
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CONGRESSIONAL RECORD — SENATE S2203 February 11, 2003 
established the Ceded Lands Trust for 5 pur-
poses, 1 of which is the betterment of the 
conditions of Native Hawaiians. Such trust 
consists of approximately 1,800,000 acres of 
land, submerged lands, and the revenues de-
rived from such lands, the assets of which 
have never been completely inventoried or 
segregated. 

(9) Throughout the years, Native Hawai-
ians have repeatedly sought access to the 
Ceded Lands Trust and its resources and rev-
enues in order to establish and maintain na-
tive settlements and distinct native commu-
nities throughout the State. 

(10) The Hawaiian Home Lands and the 
Ceded Lands provide an important founda-
tion for the ability of the Native Hawaiian 
community to maintain the practice of Na-
tive Hawaiian culture, language, and tradi-
tions, and for the survival of the Native Ha-
waiian people. 

(11) Native Hawaiians have maintained 
other distinctly native areas in Hawaii. 

(12) On November 23, 1993, Public Law 103– 
150 (107 Stat. 1510) (commonly known as the 
Apology Resolution) was enacted into law, 
extending an apology on behalf of the United 
States to the Native people of Hawaii for the 
United States role in the overthrow of the 
Kingdom of Hawaii. 

(13) The Apology Resolution acknowledges 
that the overthrow of the Kingdom of Hawaii 
occurred with the active participation of 
agents and citizens of the United States and 
further acknowledges that the Native Hawai-
ian people never directly relinquished their 
claims to their inherent sovereignty as a 
people over their national lands to the 
United States, either through their mon-
archy or through a plebiscite or referendum. 

(14) The Apology Resolution expresses the 
commitment of Congress and the President 
to acknowledge the ramifications of the 
overthrow of the Kingdom of Hawaii and to 
support reconciliation efforts between the 
United States and Native Hawaiians; and to 
have Congress and the President, through 
the President’s designated officials, consult 
with Native Hawaiians on the reconciliation 
process as called for under the Apology Reso-
lution. 

(15) Despite the overthrow of the Hawaiian 
Government, Native Hawaiians have contin-
ued to maintain their separate identity as a 
distinct native community through the for-
mation of cultural, social, and political in-
stitutions, and to give expression to their 
rights as native people to self-determination 
and self-governance as evidenced through 
their participation in the Office of Hawaiian 
Affairs. 

(16) Native Hawaiians also give expression 
to their rights as native people to self-deter-
mination and self-governance through the 
provision of governmental services to Native 
Hawaiians, including the provision of health 
care services, educational programs, employ-
ment and training programs, children’s serv-
ices, conservation programs, fish and wildlife 
protection, agricultural programs, native 
language immersion programs and native 
language immersion schools from kinder-
garten through high school, as well as col-
lege and master’s degree programs in native 
language immersion instruction, and tradi-
tional justice programs, and by continuing 
their efforts to enhance Native Hawaiian 
self-determination and local control. 

(17) Native Hawaiians are actively engaged 
in Native Hawaiian cultural practices, tradi-
tional agricultural methods, fishing and sub-
sistence practices, maintenance of cultural 
use areas and sacred sites, protection of bur-
ial sites, and the exercise of their traditional 
rights to gather medicinal plants and herbs, 
and food sources. 

(18) The Native Hawaiian people wish to 
preserve, develop, and transmit to future Na-

tive Hawaiian generations their ancestral 
lands and Native Hawaiian political and cul-
tural identity in accordance with their tradi-
tions, beliefs, customs and practices, lan-
guage, and social and political institutions, 
and to achieve greater self-determination 
over their own affairs. 

(19) This Act provides for a process within 
the framework of Federal law for the Native 
Hawaiian people to exercise their inherent 
rights as a distinct aboriginal, indigenous, 
native community to reorganize a Native 
Hawaiian governing entity for the purpose of 
giving expression to their rights as native 
people to self-determination and self-govern-
ance. 

(20) The United States has declared that— 
(A) the United States has a special respon-

sibility for the welfare of the native peoples 
of the United States, including Native Ha-
waiians; 

(B) Congress has identified Native Hawai-
ians as a distinct indigenous group within 
the scope of its Indian affairs power, and has 
enacted dozens of statutes on their behalf 
pursuant to its recognized trust responsi-
bility; and 

(C) Congress has also delegated broad au-
thority to administer a portion of the Fed-
eral trust responsibility to the State of Ha-
waii. 

(21) The United States has recognized and 
reaffirmed the special trust relationship 
with the Native Hawaiian people through the 
enactment of the Act entitled ‘‘An Act to 
provide for the admission of the State of Ha-
waii into the Union’’, approved March 18, 
1959 (Public Law 86–3; 73 Stat. 4) by— 

(A) ceding to the State of Hawaii title to 
the public lands formerly held by the United 
States, and mandating that those lands be 
held in public trust for 5 purposes, one of 
which is for the betterment of the conditions 
of Native Hawaiians; and 

(B) transferring the United States respon-
sibility for the administration of the Hawai-
ian Home Lands to the State of Hawaii, but 
retaining the authority to enforce the trust, 
including the exclusive right of the United 
States to consent to any actions affecting 
the lands which comprise the corpus of the 
trust and any amendments to the Hawaiian 
Homes Commission Act, 1920 (42 Stat. 108, 
chapter 42) that are enacted by the legisla-
ture of the State of Hawaii affecting the 
beneficiaries under the Act. 

(22) The United States continually has rec-
ognized and reaffirmed that— 

(A) Native Hawaiians have a cultural, his-
toric, and land-based link to the aboriginal, 
native people who exercised sovereignty over 
the Hawaiian Islands; 

(B) Native Hawaiians have never relin-
quished their claims to sovereignty or their 
sovereign lands; 

(C) the United States extends services to 
Native Hawaiians because of their unique 
status as the aboriginal, native people of a 
once sovereign nation with whom the United 
States has a political and legal relationship; 
and 

(D) the special trust relationship of Amer-
ican Indians, Alaska Natives, and Native Ha-
waiians to the United States arises out of 
their status as aboriginal, indigenous, native 
people of the United States. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ABORIGINAL, INDIGENOUS, NATIVE PEO-

PLE.—The term ‘‘aboriginal, indigenous, na-
tive people’’ means those people whom Con-
gress has recognized as the original inhab-
itants of the lands and who exercised sov-
ereignty prior to European contact in the 
areas that later became part of the United 
States. 

(2) APOLOGY RESOLUTION.—The term ‘‘Apol-
ogy Resolution’’ means Public Law 103–150 

(107 Stat. 1510), a joint resolution extending 
an apology to Native Hawaiians on behalf of 
the United States for the participation of 
agents of the United States in the January 
17, 1893, overthrow of the Kingdom of Hawaii. 

(3) CEDED LANDS.—The term ‘‘ceded lands’’ 
means those lands which were ceded to the 
United States by the Republic of Hawaii 
under the Joint Resolution to provide for an-
nexing the Hawaiian Islands to the United 
States of July 7, 1898 (30 Stat. 750), and which 
were later transferred to the State of Hawaii 
in the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the 
Union’’ approved March 18, 1959 (Public Law 
86–3; 73 Stat. 4). 

(4) INDIGENOUS, NATIVE PEOPLE.—The term 
‘‘indigenous, native people’’ means the lineal 
descendants of the aboriginal, indigenous, 
native people of the United States. 

(5) INTERAGENCY COORDINATING GROUP.—The 
term ‘‘Interagency Coordinating Group’’ 
means the Native Hawaiian Interagency Co-
ordinating Group established under section 
5. 

(6) NATIVE HAWAIIAN.— 
(A) Prior to the recognition by the United 

States of the Native Hawaiian governing en-
tity, the term ‘‘Native Hawaiian’’ means the 
indigenous, native people of Hawaii who are 
the direct lineal descendants of the aborigi-
nal, indigenous, native people who resided in 
the islands that now comprise the State of 
Hawaii on or before January 1, 1893, and who 
occupied and exercised sovereignty in the 
Hawaiian archipelago, including the area 
that now constitutes the State of Hawaii, 
and includes all Native Hawaiians who were 
eligible in 1921 for the programs authorized 
by the Hawaiian Homes Commission Act (42 
Stat. 108, chapter 42) and their lineal de-
scendants. 

(B) Following the recognition by the 
United States of the Native Hawaiian gov-
erning entity, the term ‘‘Native Hawaiian’’ 
shall have the meaning given to such term in 
the organic governing documents of the Na-
tive Hawaiian governing entity. 

(7) NATIVE HAWAIIAN GOVERNING ENTITY.— 
The term ‘‘Native Hawaiian governing enti-
ty’’ means the governing entity organized by 
the Native Hawaiian people. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 3. UNITED STATES POLICY AND PURPOSE. 

(a) POLICY.—The United States reaffirms 
that— 

(1) Native Hawaiians are a unique and dis-
tinct, indigenous, native people, with whom 
the United States has a political and legal 
relationship; 

(2) the United States has a special trust re-
lationship to promote the welfare of Native 
Hawaiians; 

(3) Congress possesses the authority under 
the Constitution to enact legislation to ad-
dress the conditions of Native Hawaiians and 
has exercised this authority through the en-
actment of— 

(A) the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108, chapter 42); 

(B) the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the 
Union’’, approved March 18, 1959 (Public Law 
86–3; 73 Stat. 4); and 

(C) more than 150 other Federal laws ad-
dressing the conditions of Native Hawaiians; 

(4) Native Hawaiians have— 
(A) an inherent right to autonomy in their 

internal affairs; 
(B) an inherent right of self-determination 

and self-governance; and 
(C) the right to reorganize a Native Hawai-

ian governing entity; and 
(5) the United States shall continue to en-

gage in a process of reconciliation and polit-
ical relations with the Native Hawaiian peo-
ple. 
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CONGRESSIONAL RECORD — SENATES2204 February 11, 2003 
(b) PURPOSE.—It is the intent of Congress 

that the purpose of this Act is to provide a 
process for the recognition by the United 
States of a Native Hawaiian governing enti-
ty for purposes of continuing a government- 
to-government relationship. 
SEC. 4. ESTABLISHMENT OF THE UNITED STATES 

OFFICE FOR NATIVE HAWAIIAN RE-
LATIONS. 

(a) IN GENERAL.—There is established with-
in the Office of the Secretary the United 
States Office for Native Hawaiian Relations. 

(b) DUTIES OF THE OFFICE.—The United 
States Office for Native Hawaiian Relations 
shall— 

(1) effectuate and coordinate the trust rela-
tionship between the Native Hawaiian people 
and the United States, and upon the recogni-
tion of the Native Hawaiian governing entity 
by the United States, between the Native 
Hawaiian governing entity and the United 
States through the Secretary, and with all 
other Federal agencies; 

(2) continue the process of reconciliation 
with the Native Hawaiian people, and upon 
the recognition of the Native Hawaiian gov-
erning entity by the United States, continue 
the process of reconciliation with the Native 
Hawaiian governing entity; 

(3) fully integrate the principle and prac-
tice of meaningful, regular, and appropriate 
consultation with the Native Hawaiian gov-
erning entity by providing timely notice to, 
and consulting with the Native Hawaiian 
people and the Native Hawaiian governing 
entity prior to taking any actions that may 
have the potential to significantly affect Na-
tive Hawaiian resources, rights, or lands; 

(4) consult with the Interagency Coordi-
nating Group, other Federal agencies, and 
with relevant agencies of the State of Hawaii 
on policies, practices, and proposed actions 
affecting Native Hawaiian resources, rights, 
or lands; and 

(5) prepare and submit to the Committee 
on Indian Affairs and the Committee on En-
ergy and Natural Resources of the Senate, 
and the Committee on Resources of the 
House of Representatives an annual report 
detailing the activities of the Interagency 
Coordinating Group that are undertaken 
with respect to the continuing process of rec-
onciliation and to effect meaningful con-
sultation with the Native Hawaiian gov-
erning entity and providing recommenda-
tions for any necessary changes to existing 
Federal statutes or regulations promulgated 
under the authority of Federal law. 
SEC. 5. NATIVE HAWAIIAN INTERAGENCY CO-

ORDINATING GROUP. 
(a) ESTABLISHMENT.—In recognition of the 

fact that Federal programs authorized to ad-
dress the conditions of Native Hawaiians are 
largely administered by Federal agencies 
other than the Department of the Interior, 
there is established an interagency coordi-
nating group to be known as the ‘‘Native Ha-
waiian Interagency Coordinating Group’’. 

(b) COMPOSITION.—The Interagency Coordi-
nating Group shall be composed of officials, 
to be designated by the President, from— 

(1) each Federal agency that administers 
Native Hawaiian programs, establishes or 
implements policies that affect Native Ha-
waiians, or whose actions may significantly 
or uniquely impact on Native Hawaiian re-
sources, rights, or lands; and 

(2) the United States Office for Native Ha-
waiian Relations established under section 4. 

(c) LEAD AGENCY.—The Department of the 
Interior shall serve as the lead agency of the 
Interagency Coordinating Group, and meet-
ings of the Interagency Coordinating Group 
shall be convened by the lead agency. 

(d) DUTIES.—The responsibilities of the 
Interagency Coordinating Group shall be— 

(1) the coordination of Federal programs 
and policies that affect Native Hawaiians or 

actions by any agency or agencies of the 
Federal Government which may signifi-
cantly or uniquely impact on Native Hawai-
ian resources, rights, or lands; 

(2) to assure that each Federal agency de-
velops a policy on consultation with the Na-
tive Hawaiian people, and upon recognition 
of the Native Hawaiian governing entity by 
the United States, consultation with the Na-
tive Hawaiian governing entity; and 

(3) to assure the participation of each Fed-
eral agency in the development of the report 
to Congress authorized in section 4(b)(5). 
SEC. 6. PROCESS FOR THE RECOGNITION OF THE 

NATIVE HAWAIIAN GOVERNING EN-
TITY. 

(a) RECOGNITION OF THE NATIVE HAWAIIAN 
GOVERNING ENTITY.—The right of the Native 
Hawaiian people to organize for their com-
mon welfare and to adopt appropriate or-
ganic governing documents is hereby recog-
nized by the United States. 

(b) PROCESS FOR RECOGNITION.— 
(1) SUBMITTAL OF ORGANIC GOVERNING DOCU-

MENTS.—Following the organization of the 
Native Hawaiian governing entity, the adop-
tion of organic governing documents, and 
the election of officers of the Native Hawai-
ian governing entity, the duly elected offi-
cers of the Native Hawaiian governing entity 
shall submit the organic governing docu-
ments of the Native Hawaiian governing en-
tity to the Secretary. 

(2) CERTIFICATIONS.— 
(A) IN GENERAL.—Within 90 days of the date 

that the duly elected officers of the Native 
Hawaiian governing entity submit the or-
ganic governing documents to the Secretary, 
the Secretary shall certify that the organic 
governing documents— 

(i) establish the criteria for citizenship in 
the Native Hawaiian governing entity; 

(ii) were adopted by a majority vote of the 
citizens of the Native Hawaiian governing 
entity; 

(iii) provide for the exercise of govern-
mental authorities by the Native Hawaiian 
governing entity; 

(iv) provide for the Native Hawaiian gov-
erning entity to negotiate with Federal, 
State, and local governments, and other en-
tities; 

(v) prevent the sale, disposition, lease, or 
encumbrance of lands, interests in lands, or 
other assets of the Native Hawaiian gov-
erning entity without the consent of the Na-
tive Hawaiian governing entity; 

(vi) provide for the protection of the civil 
rights of the citizens of the Native Hawaiian 
governing entity and all persons subject to 
the authority of the Native Hawaiian gov-
erning entity, and ensure that the Native 
Hawaiian governing entity exercises its au-
thority consistent with the requirements of 
section 202 of the Act of April 11, 1968 (25 
U.S.C. 1302); and 

(vii) are consistent with applicable Federal 
law and the special trust relationship be-
tween the United States and the indigenous 
native people of the United States. 

(B) BY THE SECRETARY.—Within 90 days of 
the date that the duly elected officers of the 
Native Hawaiian governing entity submit 
the organic governing documents to the Sec-
retary, the Secretary shall certify that the 
State of Hawaii supports the recognition of a 
Native Hawaiian governing entity by the 
United States as evidenced by a resolution or 
act of the Hawaii State legislature. 

(C) RESUBMISSION IN CASE OF NONCOMPLI-
ANCE WITH FEDERAL LAW.— 

(i) RESUBMISSION BY THE SECRETARY.—If the 
Secretary determines that the organic gov-
erning documents, or any part thereof, are 
not consistent with applicable Federal law, 
the Secretary shall resubmit the organic 
governing documents to the duly elected of-
ficers of the Native Hawaiian governing enti-

ty along with a justification for each of the 
Secretary’s findings as to why the provisions 
are not consistent with such law. 

(ii) AMENDMENT AND RESUBMISSION BY THE 
NATIVE HAWAIIAN GOVERNING ENTITY.—If the 
organic governing documents are resub-
mitted to the duly elected officers of the Na-
tive Hawaiian governing entity by the Sec-
retary under clause (i), the duly elected offi-
cers of the Native Hawaiian governing entity 
shall— 

(I) amend the organic governing documents 
to ensure that the documents comply with 
applicable Federal law; and 

(II) resubmit the amended organic gov-
erning documents to the Secretary for cer-
tification in accordance with the require-
ments of this paragraph. 

(D) CERTIFICATIONS DEEMED MADE.—The 
certifications authorized in subparagraph (B) 
shall be deemed to have been made if the 
Secretary has not acted within 90 days of the 
date that the duly elected officers of the Na-
tive Hawaiian governing entity have sub-
mitted the organic governing documents of 
the Native Hawaiian governing entity to the 
Secretary. 

(3) FEDERAL RECOGNITION.—Notwith-
standing any other provision of law, upon 
the election of the officers of the Native Ha-
waiian governing entity and the certifi-
cations by the Secretary required under 
paragraph (1), the United States hereby ex-
tends Federal recognition to the Native Ha-
waiian governing entity as the representa-
tive governing body of the Native Hawaiian 
people. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the activities authorized in this Act. 
SEC. 8. REAFFIRMATION OF DELEGATION OF 

FEDERAL AUTHORITY; NEGOTIA-
TIONS. 

(a) REAFFIRMATION.—The delegation by the 
United States of authority to the State of 
Hawaii to address the conditions of the in-
digenous, native people of Hawaii contained 
in the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the 
Union’’ approved March 18, 1959 (Public Law 
86–3; 73 Stat. 5) is hereby reaffirmed. 

(b) NEGOTIATIONS.—Upon the Federal rec-
ognition of the Native Hawaiian governing 
entity by the United States, the United 
States is authorized to negotiate and enter 
into an agreement with the State of Hawaii 
and the Native Hawaiian governing entity 
regarding the transfer of lands, resources, 
and assets dedicated to Native Hawaiian use 
to the Native Hawaiian governing entity. 
Nothing in this Act is intended to serve as a 
settlement of any claims against the United 
States. 
SEC. 9. APPLICABILITY OF CERTAIN FEDERAL 

LAWS. 

(a) INDIAN GAMING REGULATORY ACT.— 
Nothing contained in this Act shall be con-
strued as an authorization for the Native Ha-
waiian governing entity to conduct gaming 
activities under the authority of the Indian 
Gaming Regulatory Act (25 U.S.C. 2701 et 
seq.). 

(b) BUREAU OF INDIAN AFFAIRS.—Nothing 
contained in this Act shall be construed as 
an authorization for eligibility to partici-
pate in any programs and services provided 
by the Bureau of Indian Affairs for any per-
sons not otherwise eligible for such programs 
or services. 
SEC. 10. SEVERABILITY. 

In the event that any section or provision 
of this Act is held invalid, it is the intent of 
Congress that the remaining sections or pro-
visions of this Act shall continue in full 
force and effect. 
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By Mr. NELSON of Florida (for 

himself, Mr. KENNEDY, Mr. GRA-
HAM of Florida, Mr. EDWARDS, 
and Mr. SARBANES): 

S. 345. A bill to amend the title XVIII 
of the Social Security Act to prohibit 
physicians and other health care prac-
titioners from charging membership or 
other incidental fee (or requiring pur-
chase of other items or services) as a 
prerequisite for the provision of an 
item or service to a medicare bene-
ficiary; to the Committee on Finance. 

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to introduce the 
Equal Access to Medicare Act to com-
bat the growing practice of ‘‘concierge 
care’’ medical practices. As my col-
leagues may recall I introduced similar 
legislation last Congress to deal with 
the growing problem of doctors shut-
ting down their practices and opening 
new ones, only accepting those pa-
tients willing to pay a membership fee. 
These fees range from $1,500 to $20,000 
annually. By charging these dues, or 
requiring patients to purchase non- 
Medicare covered services, doctors 
have been able to shrink their patient 
load and maintain high profit margins 
while continuing to bill Medicare, all 
on the backs of low- and middle-income 
beneficiaries. 

This is a dangerous model that 
causes significant disparities in the 
care available to Medicare bene-
ficiaries. A doctor receiving Medicare 
reimbursement should not be allowed 
to turn away those Medicare bene-
ficiaries who cannot, or choose not to 
pay a membership fee. My bill simply 
prevents Medicare from reimbursing 
doctors who charge membership fees or 
require the purchase of non-Medicare 
covered services as a condition for the 
provision of care. 

Since the introduction of this bill in 
2001, the practice has been rapidly ex-
panding with versions in many states. 
As an increasing number of Medicare 
beneficiaries voice their concerns, it is 
time for Congress to act. I hope that as 
we debate Medicare modernization this 
year, Congress will agree to put an end 
to this egregious practice. 

In addition to the concerns of sen-
iors, health care advocacy groups have 
begun to weigh in as well. Both the 
American Academy of Family Physi-
cians and the American Medical Asso-
ciation have expressed concern about 
the ‘‘. . . risks associated with the 
spread of this model’’, AMA, June 2002 
report. Should this practice proliferate, 
a doctor shortage for low- and middle- 
income Medicare beneficiaries is like-
ly, exacerbating an already ailing 
health care marketplace. 

I must emphasize: this bill does not 
interfere with a doctor’s ability to set 
up a practice with a limited number of 
patients while remaining adequately 
compensated. Nor would doctors who 
participate in Medicare be prevented 
from contracting privately with pa-
tients for non-Medicare covered serv-
ices. It simply provides that doctors 
who participate in the Medicare pro-

gram may not select patients based 
upon willingness or ability to pay a fee 
for other services. This is the same 
standard that private insurance compa-
nies apply to their providers. 

I hope my colleagues will join me in 
helping Medicare keep its promise of 
accessibility to seniors who have paid a 
lifetime of ‘‘premiums.’’ 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 345 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Equal Ac-
cess to Medicare Act of 2003’’. 
SEC. 2. PROHIBITION OF INCIDENTAL FEES AND 

REQUIRED PURCHASE OF NON-
COVERED ITEMS OR SERVICES 
UNDER MEDICARE. 

(a) IN GENERAL.—Section 1842 of the Social 
Security Act (42 U.S.C. 1395u) is amended by 
adding at the end the following new sub-
section: 

‘‘(u) PROHIBITION OF INCIDENTAL FEES OR 
REQUIRING PURCHASE OF NONCOVERED ITEMS 
OR SERVICES.— 

‘‘(1) IN GENERAL.—A physician, practitioner 
(as described in section 1842(b)(18)(C)), or 
other individual may not— 

‘‘(A) charge a membership fee or any other 
incidental fee to a medicare beneficiary (as 
defined in section 1802(b)(5)(A)); or 

‘‘(B) require a medicare beneficiary (as so 
defined) to purchase a noncovered item or 
service, 
as a prerequisite for the provision of a cov-
ered item or service to the beneficiary under 
this title. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section shall be construed to apply the prohi-
bition under paragraph (1) to a physician, 
practitioner, or other individual described in 
such subsection who does not accept any 
funds under this title.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to mem-
bership fees and other charges made, or pur-
chases of items and services required, on or 
after the date of enactment of this Act. 

By Mr. LEVIN (for himself and 
Mr. THOMAS): 

S. 346. A bill to amend the Office of 
Federal Procurement Policy Act to es-
tablish a governmentwide policy re-
quiring competition in certain execu-
tive agency procurements; to the Com-
mittee on Governmental Affairs. 

Mr. LEVIN. Mr. President, I am 
pleased to join with Senator CRAIG 
THOMAS in introducing the Federal 
Prison Industries Competition in Con-
tracting Act. Our bill is based on a 
straightforward premise: it is unfair 
for Federal Prison Industries to deny 
businesses in the private sector an op-
portunity to compete for sales to their 
own government. 

I repeat: the bill that we are intro-
ducing today, it enacted, would do 
nothing more than permit private sec-
tor companies to compete for Federal 
contracts that are paid for with their 
dollars. It may seem incredible that 
they are denied this opportunity today, 

but that is the law, because if Federal 
Prison Industries says that it wants a 
contract, it gets that contract, regard-
less whether a company in the private 
sector may offer to provide the product 
better, cheaper, or faster. 

We have made considerable progress 
on this issue since Senator THOMAS and 
I introduced a similar bill in the 107th 
congress. Two years ago, the Senate 
voted 74–24 to end Federal Prison In-
dustries’ monopoly on Department of 
Defense contracts. Not only was that 
provision enacted into law, we were 
able to strengthen it with a second pro-
vision in last year’s defense bill. 

Despite this progress, much work re-
mains to be done. As of today, Federal 
Prison Industries retains its monopoly 
on the contracts of every agency of the 
Federal Government, other than the 
Department of Defense. This means 
that all other Federal agencies, includ-
ing the new Department of Homeland 
Security, may be required to purchase 
products from Federal Prison Indus-
tries. It also means that private sector 
companies may find it impossible to 
sell their products to their own govern-
ment, even when their products out-
perform FPI products in terms of price, 
quality and time of delivery. 

The bill that we are introducing 
today would not limit the ability of 
Federal Prison Industries to sell its 
products to Federal agencies. It would 
simply say that these sales should be 
made on a competitive, rather than a 
sole-source basis. 

FPI starts with a significant advan-
tage in any competition with the pri-
vate sector, since FPI pays inmates 
less than two dollars an hour, far below 
the minimum wage and a small frac-
tion of the wage paid to most private 
sector workers in competing indus-
tries. And of course, the taxpayers pro-
vide a direct subsidy to Federal Prison 
Industries products by picking up the 
cost of feeding, clothing, and housing 
the inmates who provide the labor. 
Given those advantages, there is no 
reason why we should still require Fed-
eral agencies to purchase products 
from FPI even when they are more ex-
pensive or of a lower quality than com-
peting commercial items. I can think 
of no reason why private industry 
should be prohibited from competing 
for these federal agency contracts. 

We have made several changes to this 
bill since it was introduced in the 107th 
Congress. The new bill has been har-
monized with the provisions that we 
have already enacted for the Depart-
ment of Defense, to ensure that we will 
have a single, government-wide pro-
curement policy for agencies pur-
chasing products available from Fed-
eral Prison industries. This govern-
ment-wide policy would be codified in 
the Office of Federal Procurement Pol-
icy Act, which is the primary procure-
ment statute that applies to both de-
fense and non-defense agencies. I be-
lieve that these changes will strength-
en the bill and reinforce its underlying 
intent. 
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Federal Prison Industries has repeat-

edly claimed that it provides a quality 
product at a price that is competitive 
with current market prices. Indeed, the 
Federal Prison Industries statute re-
quires them to do so. That statute 
states that FPI may provide to Federal 
agencies products that ‘‘meet their re-
quirements’’ at prices that do not ‘‘ex-
ceed current market prices’’. 

Yet, FPI remains unwilling to com-
pete with private sector businesses and 
their employees, or even to permit fed-
eral agencies to compare their products 
and prices with those available in the 
private sector. Indeed, FPI has tried to 
prohibit Federal agencies from con-
ducting market research, as they 
would ordinarily do, to determine 
whether the price and quality or FPI 
products is comparable to what is 
available in the commercial market-
place. Instead, Federal agencies are di-
rected to contact FPI, which acts as 
the sole arbiter of whether the product 
meets the agency’s requirements. 

The result is totally and understand-
ably frustrating to private sector busi-
nesses and their employees who are de-
nied an opportunity to compete for 
Federal business, as well as to the Fed-
eral agencies who are forced to buy FPI 
products. The frustration of these busi-
nesses comes through in a series of let-
ters that were placed in the record of a 
House Small Business Committee hear-
ing in the last Congress. One letter 
stated with regard to UNICOR—the 
trade name used by Federal Prison In-
dustries: 

DEAR MR. CHAIRMAN: My name is Billy Car-
roll; I am an outside sales representatives 
with C&C Office Supply Co. in Biloxi Mis-
sissippi. Our company has been in business 
for over 20 years and we employ 20 people. 

During the course of our 20-year history we 
have done considerable business with numer-
ous governmental agencies and military in-
stallations. Some of them being Naval Con-
struction Battalion in Gulfport, Mississippi; 
Air National Guard in Gulfport; Keesler Air 
Force Base in Biloxi; Naval Station in 
Pascagoula; and NASA in Stennis Space Cen-
ter. 

As a result of FPI’s unfair monopolistic 
practices, we have seen sales from these gov-
ernmental agencies go from $100,000.00 a 
month to less than $5,000 a month. 

There are numerous horror stories we hear 
from our customers who deal with UNICOR. 
The most recent one being that a customer 
had to wait 5 months to get their furniture. 
When the furniture finally arrived, it wasn’t 
even what they had ordered. This is some-
thing that would have been averted had they 
been able to use our company or another 
dealer. 

I could go on about how we could have sold 
the product much cheaper, which would have 
saved taxpayers money, faster delivery, 
which would have increased productivity, 
and finally better service, but I won’t. You 
get the picture. 

Sincerely, 
BILLY CARROLL, 

C&C Office Supply Company, Biloxi, MS. 

Mr. LEVIN. Other vendors expressed 
even greater frustration about FPI’s 
unfair business practices: 

DEAR MR. CHAIRMAN: During the past 5 
years I have had representatives from 
UNICOR tell my customers that they had to 

turn over my proprietary designs to 
UNICOR, without payment to the dealership. 
They have told my customers that if they do 
not buy UNICOR, they will be ‘reported to 
congress’ and that there is no place else to 
go for government furniture. They frighten 
young department of defense officials with 
words like ‘illegal’ when they ask about 
waivers. 

The UNICOR reps routinely refuse waivers 
on the first approach. The answer is a stand-
ard ‘UNICOR has products which will meet 
your needs.’ No explanation. They refuse to 
answer waiver requests in a timely fashion. I 
have had a $110,000 order for the Arizona Air 
National Guard in Tucson literally taken 
away by UNICOR. The representative de-
manded the designs and said that UNICOR 
would fill the request. There would be no 
waiver and no discussion. And she was right. 
Despite the fact that all of the programming 
phase had been completed by my designers, 
at no cost to the federal government, this 
rep insisted that she knew what was best for 
this customer. Of course, the products ar-
rived late, in poor condition, was much more 
expensive than the budgeted GSA furniture— 
and the reps have not been heard from. The 
answer is ‘a 10% discount’ or a ‘free chair.’ 

In Texas, my representative worked for 4 
months with a customer, completing designs 
and meeting all relevant criteria. She pro-
posed only products on GSA contract. 
UNICOR unilaterally refused to waive the 
chairs, approximately $50,000 worth, because 
their factories were not at capacity. The fact 
that the UNICOR chairs do not meet the 
price point, that UNICOR spent no time with 
the customers determining function, color or 
other requirements has no meaning. The 
seating portion of the order is lost. The re-
maining portion would have been lost, as 
well, if the customer had not spent approxi-
mately 30 days going from one appeal process 
to the other attempting to get waivers. Very 
few customers will take the time to do this. 
Of course, when the project finally arrives, it 
will be late and missions will be com-
promised. 

Sincerely, 
Ruthanne S. Pitts, 

Simmons Contract Furnishings, 
Tucson, Arizona. 

DEAR MR. CHAIRMAN: I personally worked 
with the staff who had just moved into a new 
ward at Walter Reed Army Medical Center. 
We had two meetings during which I took 
measurements and went over in great detail 
the furniture items they needed for the re-
port room, reception area, patient education 
room, two offices and some miscellaneous 
shelving. The total I quoted to Walter Reed 
was approximately $13,000 and met their 
needs exactly. This was in April of 2000. Our 
delivery would have been completed within a 
month. 

Because Walter Reed couldn’t get a 
UNICOR waiver (just to determine this fact 
takes at least 6 weeks) the order was placed 
with UNICOR and took eight months to be 
delivered (it just showed up last week) and 
much of it was not what officials at Walter 
Reed even ordered. FPI tells their customers 
what the customer can have rather than 
meeting the needs of the customer. As an ex-
ample, we had designed a workstation for the 
report room to accommodate four com-
puters. UNICOR sent an expensive, massive 
cherry workstation for an executive office 
that had to be put in someone’s office (who 
didn’t need new furniture) because it was un-
usable where it was supposed to go. UNICOR 
charged an additional $1,500.00 to assemble 
this (and didn’t have proper tools to finish 
the assembly). Our price for the proper item 
including all set up was less than they 
charged for set-up alone. 

You know, it’s not just the impact FPI has 
on our businesses, it’s the waste of 
everybody’s tax dollars when furniture costs 
more and doesn’t even do the job. 

Sincerely, 
DIANE LAKE, 

Economy Office Products, Inc. Fairfax, VA. 

DEAR MR. CHAIRMAN: I am concerned in the 
way taxpayers’ money is being wasted. A few 
years ago I had proposed over $100,000.00 in 
chairs to the VA Medical Center. They were 
excited about the chair I was proposing on 
contract. The chair was less expensive than 
the chair proposed by FPI. The customer 
also recognized that the chair I was pro-
posing was better in quality and had more 
ergonomic features, which would assist in 
some of their health issues. Another com-
ment made by the VA was the problem with 
the FPI chairs breaking easily. Parts were 
near impossible to get, so they would throw 
the FPI chair in the garbage. 

In this situation FPI denied the VA waiv-
er. Regretfully they had to buy FPI chairs. I 
can not believe this happens in America. 

Sincerely, 
RICK BUCHHOLZ, 

Christianson’s Business Furniture. 

Mr. LEVIN. These letters are far 
from unique. In case after case, Federal 
Prison Industries insists on taking con-
tracts away from private businesses, 
even where FPI’s products are inferior, 
their prices are higher, and they are 
not prepared to deliver in a timely 
manner. This is wrong. 

Avoiding competition is the easy way 
out, but it isn’t the right way for FPI, 
it isn’t the right way for the private 
sector workers whose jobs FPI is tak-
ing, and it isn’t the right way for Fed-
eral agencies, which too often get 
stuck with the bill for inferior products 
that can’t compete with private sector 
goods. Competition will be better for 
Federal agencies, better for the tax-
payer, and better for working men and 
women around the country. 

Mr. THOMAS. Mr. President, today I 
am pleased to join Senator LEVIN in in-
troducing a bill that will further my ef-
forts to limit government competition 
with the private sector. Senator LEVIN 
and I propose to eliminate the manda-
tory contracting requirement that Fed-
eral agencies are subject to when it 
comes to products made by the Federal 
Prison Industries, FPI. Under law, all 
Federal agencies, except the Depart-
ment of Defense, are required to pur-
chase products made by the FPI. Sim-
ply put, this bill will require the FPI to 
compete with the private sector for 
Federal contracts. 

Currently, the FPI employs approxi-
mately 22,000 Federal prisoners or 
roughly 20 percent of all Federal pris-
oners. These prisoners are responsible 
for producing a diverse range of prod-
ucts for the FPI, ranging from office 
furniture to clothing. The remaining 80 
percent of Federal prisoners, who work, 
do so in and around Federal prisons. 

While Senator LEVIN and I believe 
that it is important to keep prisoners 
working, we do not believe that this ef-
fort should unduly harm or conflict 
with law-abiding businesses. This bill 
seeks to minimize the unfair competi-
tion that private sector companies face 
with the FPI. 
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The FPI’s mandatory source require-

ment not only undercuts private busi-
ness throughout America, but its man-
datory source preference oftentimes 
costs American taxpayers more money. 
I believe American taxpayers would be 
alarmed to learn of the preferential 
treatment that the FPI enjoys when it 
comes to Federal contracts. 

As I said before, Senator LEVIN and I 
support the goal of keeping prisoners 
busy while serving their time in prison. 
However, if we allow competition in 
Federal contracts, the FPI will be re-
quired to focus its efforts in product 
areas that don’t unfairly compete with 
the private sector. Clearly, competitive 
bidding is a reasonable process that 
will ensure taxpayer’s dollars are being 
spent justly. 

Of particular note, our bill allows 
contracting officers, within each Fed-
eral agency, the ability to use competi-
tive procedures for the procurement of 
products. This approach allows Federal 
agencies to select the FPI contracts if 
he/she believes that the FPI can meet 
that particularly agency’s require-
ments and the product is offered at a 
fair and reasonable price. The above 
outlined provision in our bill seeks to 
place the control of government pro-
curement in the hands of contracting 
officers, rather than in the hands of the 
FPI. 

In addition to establishing a competi-
tive procedure for the procurement of 
products, we include a provision that 
allows the Attorney General to grant a 
waiver to this process if a particular 
contract is deemed essential to the 
safety and effective administration of a 
particular prison. 

I am confident that by allowing com-
petition for government contracts our 
bill will save tax dollars. As Congress 
looks for additional cost saving prac-
tices, the elimination of the FPI’s 
mandatory source preference will bring 
about numerous improvements, not 
just in cost savings, but also in stream-
lining of the FPI’s products. 

By Mrs. FEINSTEIN: 
S. 347. A bill to direct the Secretary 

of the Interior and the Secretary of Ag-
riculture to conduct a joint special re-
sources study to evaluate the suit-
ability and feasibility of establishing 
the Rim of the Valley Corridor as a 
unit of the Santa Monica Mountains 
National Recreation Area, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to introduce this bill today 
to direct the Interior Secretary to con-
duct a study to evaluate the suitability 
and feasibility of expanding the Santa 
Monica National Recreation Area to 
include the Rim of the Valley Corridor. 

The Rim of the Valley Corridor encir-
cles the San Fernando Valley, La 
Crescenta, Simi, Santa Clarita, Conejo 
Valleys, consisting of parts of the 
Santa Monica Mountains, Santa Su-
sanna Mountains, San Gabriel Moun-
tains, Verdugo Mountains, San Rafael 

Hills and connects to the adjacent Los 
Padres and San Bernardino National 
Forests. 

This parcel of land is unique because 
of its rare Mediterranean ecosystem 
and wildlife corridor that stretches 
north from the Santa Monicas. With 
the population growth forecasted to 
multiply exponentially over the next 
several decades, the need for parks to 
balance out the expected population 
growth has become critical in Cali-
fornia. 

Since the creation of the Santa 
Monica Recreation Area in 1978, Fed-
eral, State, and local authorities have 
worked successfully together to create 
and maintain the highly successful 
Santa Monica Mountains National 
Recreation Area, the world’s largest 
urban park, hemmed in on all sides by 
development. 

Park and recreational lands provide 
people with a vital refuge from urban 
life while preserving valuable habitat 
and wildlife. With the passage of this 
legislation, Congress will hold true to 
its original commitment to preserve 
the scenic, natural, and historic set-
ting of the Santa Monica Mountains 
Recreation Area. With the inclusion of 
the Rim of the Valley Corridor in 
Santa Monica Mountains Recreation 
Area, greater ecological health and di-
versity will be promoted, particularly 
for larger animals like mountain lions, 
bobcats, and the golden eagle. 

After the study called for in this bill 
is complete, the Secretary of the Inte-
rior and Congress will be in a key posi-
tion to determine whether the Rim of 
the Valley warrants national park sta-
tus. 

This bill enjoys strong support from 
local and State officials and I hope 
that it will have as much strong bipar-
tisan support this Congress, as it did 
last Congress. Congressman Adam 
Schiff plans to introduce companion 
legislation for this bill in the House 
and I applaud his commitment to this 
issue. 

I urge my colleagues to support this 
legislation. 

By Mr. SCHUMER (for himself, 
Mr. BIDEN, Ms. SNOWE, Mr. 
BAYH, Mr. SMITH, and Mr. DUR-
BIN): 

S. 348. A bill to amend the Internal 
Revenue Code of 1986 to make higher 
education more affordable, and for 
other purposes; to the Committee on 
Finance. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 348 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Make Col-
lege Affordable Act of 2003’’. 

SEC. 2. EXPANSION OF DEDUCTION FOR HIGHER 
EDUCATION EXPENSES. 

(a) AMOUNT OF DEDUCTION.—Subsection (b) 
of section 222 of the Internal Revenue Code 
of 1986 (relating to deduction for qualified 
tuition and related expenses) is amended to 
read as follows: 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATIONS.— 
‘‘(A) IN GENERAL.—Except as provided in 

paragraph (2), the amount allowed as a de-
duction under subsection (a) with respect to 
the taxpayer for any taxable year shall not 
exceed the applicable dollar limit. 

‘‘(B) APPLICABLE DOLLAR LIMIT.—The appli-
cable dollar limit for any taxable year shall 
be determined as follows: 

Applicable 
‘‘Taxable year: dollar amount: 

2003 .................................................. $8,000
2004 and thereafter .......................... $12,000. 
‘‘(2) LIMITATION BASED ON MODIFIED AD-

JUSTED GROSS INCOME.— 
‘‘(A) IN GENERAL.—The amount which 

would (but for this paragraph) be taken into 
account under subsection (a) shall be reduced 
(but not below zero) by the amount deter-
mined under subparagraph (B). 

‘‘(B) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph equals 
the amount which bears the same ratio to 
the amount which would be so taken into ac-
count as— 

‘‘(i) the excess of— 
‘‘(I) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(II) $65,000 ($130,000 in the case of a joint 

return), bears to 
‘‘(ii) $15,000 ($30,000 in the case of a joint re-

turn). 
‘‘(C) MODIFIED ADJUSTED GROSS INCOME.— 

For purposes of this paragraph, the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year determined— 

‘‘(i) without regard to this section and sec-
tions 911, 931, and 933, and 

‘‘(ii) after the application of sections 86, 
135, 137, 219, 221, and 469. 

For purposes of the sections referred to in 
clause (ii), adjusted gross income shall be de-
termined without regard to the deduction al-
lowed under this section. 

‘‘(D) INFLATION ADJUSTMENTS.— 
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2003, both of the dollar amounts in subpara-
graph (B)(i)(II) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(ii) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $50, such 
amount shall be rounded to the nearest mul-
tiple of $50.’’. 

(b) QUALIFIED TUITION AND RELATED EX-
PENSES OF ELIGIBLE STUDENTS.— 

(1) IN GENERAL.—Section 222(a) of the Inter-
nal Revenue Code of 1986 (relating to allow-
ance of deduction) is amended by inserting 
‘‘of eligible students’’ after ‘‘expenses’’. 

(2) DEFINITION OF ELIGIBLE STUDENT.—Sec-
tion 222(d) of such Code (relating to defini-
tions and special rules) is amended by redes-
ignating paragraphs (2) through (6) as para-
graphs (3) through (7), respectively, and by 
inserting after paragraph (1) the following 
new paragraph: 

‘‘(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ has the meaning given such term by 
section 25A(b)(3).’’. 

(c) DEDUCTION MADE PERMANENT.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
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provisions of such Act) shall not apply to the 
amendments made by section 431 of such 
Act. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made in taxable years beginning after De-
cember 31, 2002. 
SEC. 3. CREDIT FOR INTEREST ON HIGHER EDU-

CATION LOANS. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25B the following new sec-
tion: 
‘‘SEC. 25C. INTEREST ON HIGHER EDUCATION 

LOANS. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the interest paid by the taxpayer during the 
taxable year on any qualified education loan. 

‘‘(b) MAXIMUM CREDIT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the credit allowed by sub-
section (a) for the taxable year shall not ex-
ceed $1,500. 

‘‘(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.— 

‘‘(A) IN GENERAL.—If the modified adjusted 
gross income of the taxpayer for the taxable 
year exceeds $50,000 ($100,000 in the case of a 
joint return), the amount which would (but 
for this paragraph) be allowable as a credit 
under this section shall be reduced (but not 
below zero) by the amount which bears the 
same ratio to the amount which would be so 
allowable as such excess bears to $20,000 
($40,000 in the case of a joint return). 

‘‘(B) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income determined 
without regard to sections 911, 931, and 933. 

‘‘(C) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 2003, the 
$50,000 and $100,000 amounts referred to in 
subparagraph (A) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section (1)(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘2002’ for ‘1992’. 

‘‘(D) ROUNDING.—If any amount as adjusted 
under subparagraph (C) is not a multiple of 
$50, such amount shall be rounded to the 
nearest multiple of $50. 

‘‘(c) DEPENDENTS NOT ELIGIBLE FOR CRED-
IT.—No credit shall be allowed by this sec-
tion to an individual for the taxable year if 
a deduction under section 151 with respect to 
such individual is allowed to another tax-
payer for the taxable year beginning in the 
calendar year in which such individual’s tax-
able year begins. 

‘‘(d) LIMIT ON PERIOD CREDIT ALLOWED.—A 
credit shall be allowed under this section 
only with respect to interest paid on any 
qualified education loan during the first 60 
months (whether or not consecutive) in 
which interest payments are required. For 
purposes of this paragraph, any loan and all 
refinancings of such loan shall be treated as 
1 loan. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED EDUCATION LOAN.—The term 
‘qualified education loan’ has the meaning 
given such term by section 221(e)(1). 

‘‘(2) DEPENDENT.—The term ‘dependent’ has 
the meaning given such term by section 152. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No credit 

shall be allowed under this section for any 
amount taken into account for any deduc-
tion under any other provision of this chap-
ter. 

‘‘(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the 
close of the taxable year, the credit shall be 
allowed under subsection (a) only if the tax-
payer and the taxpayer’s spouse file a joint 
return for the taxable year. 

‘‘(3) MARITAL STATUS.—Marital status shall 
be determined in accordance with section 
7703.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting 
after the item relating to section 25B the fol-
lowing new item: 

‘‘Sec. 25C. Interest on higher education 
loans.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
qualified education loan (as defined in sec-
tion 25C(e)(1) of the Internal Revenue Code of 
1986, as added by this section) incurred on, 
before, or after the date of the enactment of 
this Act, but only with respect to any loan 
interest payment due after December 31, 
2002. 

Mr. BIDEN. Mr. President, I am 
pleased once again to join my col-
league from New York, Senator SCHU-
MER, to talk about a bill that will help 
American families afford their chil-
dren’s college tuition. The bill we are 
reintroducing today, the Make College 
Affordable Act, will make up to $12,000 
in college tuition tax deductible each 
year, while providing graduates with a 
tax credit to reduce the cost of their 
student loans. 

With the average college graduate 
earning 80 percent more than the aver-
age non-college, high school graduate, 
it is abundantly clear that in today’s 
economy a college degree is an abso-
lute necessity. When I went to college, 
it cost about $1,000 a year. That meant, 
for a family making about $12,000 a 
year, the cost of college was about 6 or 
7 percent of that family’s income. 
Today the average cost of room, board 
and tuition at a four-year public col-
lege has jumped to over $9,000 a year. 
The average cost of room, board and 
tuition at a private four-year college 
has jumped to over $25,000. What does 
this mean? This means that hard work-
ing American families are spending a 
larger percentage of their income than 
ever before to send their children to 
school. To attend my alma mater, the 
University of Delaware, it costs nearly 
20 percent of a Delaware family’s aver-
age annual income to cover costs. If 
that same family wants to send their 
child to a private university, approxi-
mately 50 percent of their income is re-
quired. This means that the average 
American family is likely to spend just 
as much, if not more, on their child’s 
tuition as they are to pay in annual 
mortgage payments. 

I have said it before. How can we ex-
pect families to dream of a better and 
brighter future for their children, when 
the cost of attending even some public 
universities rivals their home mort-
gage payments? We can’t. 

That is why in 1995, I first offered an 
amendment to permit a $10,000 tuition 
tax deduction. That is why in 1996 and 
1997, I introduced my GET AHEAD bill 

which would have provided students 
and their families with scholarships, 
tax deductions, and college savings 
plans. We’ve made some good progress. 
A number of initiatives were incor-
porated into the 1997 tax bill. Today 
families have available to them the 
Hope Scholarship—a tax credit of up to 
$1,500 for the first two years of college, 
and the Lifetime Learning Credit— 
which permits a 20 percent tax credit 
on up to $10,000 worth of higher edu-
cation expenses. Students can also 
claim a tax deduction for interest on 
student loans, have the opportunity to 
consolidate their student loans at low 
interest rates and beginning in 2001, 
have had the chance to deduct up to 
$3,000 in tuition expenses from their 
Federal income tax. 

And yet, we can and should do more 
to help qualified students attend the 
college of their dreams. This is why I 
introduced my Tuition Assistance for 
Families Act in January. This bill 
would expand current tuition tax cred-
its, provide merit scholarships to grad-
uating seniors, increase the maximum 
Pell Grant and raise the tuition tax de-
duction much like the bill before us 
today. 

I join my friend from New York 
today to introduce the Make College 
Affordable Act because it will allow 
most taxpayers to take up to a $12,000 
tax deduction each year for college tui-
tion and fees. For some families this 
would amount to a tax savings of more 
than $3,000 each year—$3,000 that can 
go toward their children’s doctor vis-
its, retirement savings, child care costs 
and yes, toward their annual mortgage 
payment. 

In addition to the tax deduction, the 
Schumer-Biden bill will provide a tax 
credit of up to $1,500 for the interest 
paid on student loans over the first five 
years of repayment. This credit will be 
available to individuals with incomes 
of up to $50,000, and families with in-
comes up to $100,000. When one con-
siders that the average graduate is 
$16,928 in debt, you can imagine how 
quickly interest payments add up each 
year. 

We are hearing a great deal these 
days about tax cuts. How we choose to 
provide them, and who we choose to 
provide them to, is a reflection of our 
nation’s priorities and values. What 
greater priority could there be than 
providing our children with a first 
class education. Let’s be smart about 
our investments when considering the 
tax proposals that come before us. 
Let’s help families provide their chil-
dren with a better life through the 
promise of a college education. And 
let’s not forget that the Make College 
Affordable Act will not only ensure a 
brighter future for all our children, it 
will help to guarantee an educated and 
prosperous America down the road. 

By Mrs. FEINSTEIN (for herself, 
Ms. COLLINS, Ms. LANDRIEU, Ms. 
SNOWE, Mr. KENNEDY, Mr. 
ALLEN, Mr. JOHNSON, Mr. DAY-
TON, and Mr. BUNNING): 
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S. 349. A bill to amend title II of the 

Social Security Act to repeal the Gov-
ernment pension offset and windfall 
elimination provisions; to the Com-
mittee on Finance. 

Mrs. FEINSTEIN. Mr. President, I 
rise today with my colleague, Senator 
COLLINS, to introduce legislation to re-
peal two provisions of current law that 
reduce earned Social Security benefits 
for teachers and other government pen-
sioners—the Windfall Elimination, 
WEP, provision, and the Government 
Pension Offset, GPO, provision. 

Under current law, public employees, 
whose salaries are often lower than 
those in the private sector to begin 
with, find that they are penalized and 
held to a different standard when it 
comes to retirement benefits. The un-
fair reduction in their benefits makes 
it more difficult to recruit teachers, 
police officers, and fire fighters. 

The Social Security Windfall Elimi-
nation Provision reduces Social Secu-
rity benefits for retirees who paid into 
Social Security and also receive a gov-
ernment pension, such as from a teach-
er retirement fund. Private sector re-
tirees receive monthly Social Security 
checks equal to 90 percent of their first 
$561 in average monthly career earn-
ings, plus 32 percent of monthly earn-
ings up to $3,381 and 15 percent of earn-
ings above $3,381. Government pen-
sioners, however, are only allowed to 
receive 40 percent of the first $561 in 
career monthly earnings, a penalty of 
$280.50 per month. 

To my mind it is simply unfair, espe-
cially at a time when we need to be 
doing all we can to attract qualified 
people to government service, and my 
legislation will allow government pen-
sioners the chance to earn the same 90 
percent to which non-government pen-
sion recipients are entitled. 

The current Government Pension Off-
set provision reduces Social Security 
spousal benefits by an amount equal to 
two-thirds of the spouse’s public em-
ployment civil service pension. This 
can have the effect of taking away, en-
tirely, a spouse’s benefits from Social 
Security. 

It is beyond my understanding why 
we would want to discourage people 
from pursuing careers in public service 
by essentially saying that if you do 
enter public service, your family will 
suffer by not being able to receive the 
full retirement benefits they would 
otherwise be entitled to. 

Record enrollments in public schools 
and the projected retirements of thou-
sands of veteran teachers are driving 
an urgent need for teacher recruit-
ment. Critical efforts to reduce class 
sizes also necessitate hiring additional 
teachers. It is estimated that schools 
will need to hire between 2.2 and 2.7 
million new teachers nationwide by 
2009. 

California has 284,030 teachers cur-
rently, but will need to hire an addi-
tional 300,000 teachers by 2010 to keep 
up with California’s rate of student en-
rollment, which is three times the na-

tional average. All in all, California 
has to hire 26,000 new teachers every 
year. 

To combat the growing teacher 
shortage crisis, forty-five States and 
the District of Columbia now offer ‘‘al-
ternate routes’’ for certification to 
teach in the Nation’s public schools. It 
is a sad irony that policymakers are 
encouraging experienced people to 
change careers and enter the teaching 
profession at the same time that indi-
viduals who have worked in other ca-
reers are less likely to want to become 
teachers if doing so will affect Social 
Security benefits they worked so hard 
to earn. 

Almost 300,000 government retirees 
nationwide are affected by the GPO 
and the WEP, but their impact is 
greatest in the 13 states that chose to 
keep their own public employee retire-
ment systems, including California. 
According to the Congressional Budget 
Office, the GPO reduces benefits for 
some 200,000 individuals by more than 
$3,600 a year. The WEP causes already 
low-paid public employees outside the 
Social Security system, like teachers, 
firefighters and police officers, to lose 
up to sixty percent of the Social Secu-
rity benefits to which they are enti-
tled. Ironically, the loss of Social Secu-
rity benefits may make these individ-
uals eligible for more costly assistance, 
such as food stamps. 

The reforms that led to the GPO and 
the WEP are almost 20 years old. At 
the time they were enacted, I’m sure 
they seemed like a good idea. Now that 
we are witnessing the practical effects 
of those reforms, I hope that Congress 
will pass legislation to address the un-
fair reduction of benefits that make it 
even more difficult to recruit and re-
tain public employees. 

Ms. COLLINS. Mr. President, I am 
pleased to join with my colleague from 
California, Senator FEINSTEIN, in intro-
ducing the Social Security Fairness 
Act, which repeals two provisions of 
current law—the windfall elimination 
provision, WEP, and the government 
pension offset, GPO—that unfairly re-
duce earned Social Security benefits 
for many public employees. This legis-
lation is of tremendous importance to 
Maine’s teachers, police officers, fire-
fighters and other public employees 
who currently are unfairly penalized 
for working in the private sector when 
the time comes for them to retire. 

Despite their challenging, difficult 
and sometimes dangerous jobs, these 
invaluable public servants often re-
ceive far lower salaries than private 
sector employees. It is therefore doubly 
unfair to penalize them and hold them 
to a different standard when it comes 
to their Social Security retirement 
benefits. 

Moreover, at a time when we should 
be doing all that we can to attract 
qualified people to public service, this 
unfair reduction in Social Security 
benefits makes it even more difficult 
for our communities to recruit and re-
tain the teachers, police officers, fire-

fighters, and other public employees 
who are so critical to the safety and 
well-being of our families. 

The government pension offset and 
windfall elimination provisions affect 
government employees and retirees in 
virtually every State, but their effect 
is most acute in Maine and 14 other 
States where most public employees 
are not covered by Social Security. Na-
tionwide, more than one-third of teach-
ers and school employees, and more 
than one-fifth of other public employ-
ees, are not covered by Social Security. 
Approximately 250,000 retired Federal, 
State and local government employees 
across the country have already been 
adversely affected by these provisions. 
Thousands more stand to be affected in 
the future. 

The Social Security windfall elimi-
nation provision reduces Social Secu-
rity benefits for retirees who paid into 
Social Security and who also receive a 
government pension from work not 
covered under Social Security, such as 
pensions from the Maine State Retire-
ment Fund. While private sector retir-
ees receive monthly Social Security 
checks equal to 90 percent of their first 
$561 in average monthly career earn-
ings, government pensioners are only 
allowed to receive 40 percent—a harsh 
and unjust penalty of $280.50 per 
month. 

The government pension offset re-
duces an individual’s survivor benefit 
under Social Security by two-thirds of 
the amount of his or her public pen-
sion. Estimates indicate that 9 out of 
10 public employees affected by the 
GPO lose their entire spousal benefit, 
even though their deceased spouses 
paid Social Security taxes for many 
years. 

This offset is, unfortunately, most 
harsh for those who can least afford 
the loss: lower-income women. Accord-
ing to the Congressional Budget Office, 
the GPO reduces benefits for some 
200,000 individuals by more than $3,600 
a year—an amount that can make the 
difference between a comfortable re-
tirement and poverty. 

This simply is not fair and not right. 
Our teachers and other public employ-
ees face difficult enough challenges in 
their day-to-day work. Individuals who 
have devoted their lives to public serv-
ice should not have the added burden of 
worrying about their retirement, and 
these two onerous provisions should be 
repealed. 

This is an issue that I have heard 
about at the grocery store, at my 
church, and even at my 30th high 
school class reunion from my many 
friends who have entered the teaching 
profession and who are committed to 
living and working in Maine. They love 
their jobs and the children they teach, 
but they worry about the future and 
about their financial security in retire-
ment. 

I also hear a lot about this issue in 
my constituent mail. Patricia Dupont, 
for example, of Orland, ME, wrote that, 
because she taught for 15 years under 
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Social Security in New Hampshire, she 
is living on a retirement income of less 
than $13,000 after 45 years of teaching. 
Since she also lost survivors’ benefits 
from her husband’s Social Security, 
she calculates that a repeal of the WEP 
and GPO would double her current re-
tirement income. 

Wendy Lessard, an English teacher at 
Mt. Desert Island High School, is an 
example of another unfortunate con-
sequence of the laws. After 10 years of 
teaching, she is now considering 
whether or not to continue her career 
because of the Social Security pen-
alties associated with her teacher’s 
pension. She tells me that she has 
worked vacations in her summers and 
off-hours to be able to make a better 
wage and pay back her student loans. 
She is just the kind of teacher we want 
teaching our students, but is now con-
templating leaving the profession be-
cause of her concerns about financial 
security in retirement. 

Moreover, these provisions also pe-
nalize private sector employees who 
leave their jobs to become public 
school teachers. Ruth Wilson, a teacher 
from Otisfield, ME, wrote: 

I entered the teaching profession two years 
ago, partly in response to the nationwide 
pleas for educators. As the current pool of 
educators near retirement in the next few 
years, our schools face a crisis. Low wages 
and long hard hours are not great selling 
points to young students when selecting a 
career. 

I love teaching and only regretted my deci-
sion when I found out about the penalties I 
will unfairly suffer. In my former life as a 
well-paid systems manager at State Street 
Bank in Boston, I contributed the maximum 
to Social Security each year. When I decided 
to become an educator, I figured that be-
cause of my many years of maximum Social 
Security contributions, I would still have a 
livable retirement ‘‘wage.’’ I was unaware 
that I would be penalized as an educator in 
your State. 

Maine, like many States, is currently 
facing a serious shortage of teachers, 
and we simply cannot afford to discour-
age people from pursuing important ca-
reers in public service in this way. I am 
therefore pleased to join Senator FEIN-
STEIN in introducing this legislation to 
repeal these two unfair provisions, and 
I urge my colleagues to join us as co-
sponsors. 

By Mr. LEAHY (for himself, Mr. 
KENNEDY, Mr. DURBIN, Mr. 
EDWARDS, Mr. ROCKEFELLER, 
Mr. REID, Mrs. BOXER, Mr. 
FEINGOLD, and Mr. CORZINE): 

S. 352. A bill to ensure that commer-
cial insurers cannot engage in price 
fixing, bid rigging, or market alloca-
tions to the detriment of competition 
and consumers; to the Committee on 
the Judiciary. 

Mr. LEAHY. Mr. President, today I 
am pleased to introduce the ‘‘Medical 
Malpractice Insurance Antitrust Act of 
2003’’ along with Senators KENNEDY, 
DURBIN, EDWARDS, ROCKEFELLER, REID, 
BOXER, FEINGOLD, and CORZINE. In the 
deafening debate about medical mal-
practice, I believe this legislation is a 

clear and calm statement about fixing 
one significant part of the system that 
is broken—skyrocketing insurance pre-
miums for medical malpractice. 

Our health care system is in crisis. 
We have heard that statement so often 
that it has begun to lose the force of 
its truth, but that truth is one we must 
confront and the crisis is one we must 
abate. 

Unfortunately, dramatically rising 
medical malpractice insurance rates 
are forcing some doctors to abandon 
their practices or to cross State lines 
to find more affordable situations. Pa-
tients who need care in high-risk spe-
cialties—like obstetrics—and patients 
in areas already under-served by health 
care providers—like many rural com-
munities—are too often left without 
adequate care. 

We are the richest and most powerful 
Nation on earth. We should be able to 
ensure access to quality health care to 
all our citizens and to assure the med-
ical profession that its members will 
not be driven from their calling by the 
manipulations of the malpractice in-
surance industry. 

The debate about the causes of this 
latest insurance crisis and the possible 
cures grows shrill. I hope today’s hear-
ing will be a calmer and more construc-
tive discussion. My principal concerns 
are straightforward: That we ensure 
that our Nation’s physicians are able 
to provide the high quality of medical 
care that our citizens deserve and for 
which the United States is world-re-
nowned, and that in those instances 
where a doctor does harm a patient, 
that patient should be able to seek ap-
propriate redress through our court 
system. 

To be sure, different States have dif-
ferent experiences with medical mal-
practice insurance, and insurance re-
mains a largely State-regulated indus-
try. Each State should endeavor to de-
velop its own solution to rising medical 
malpractice insurance rates because 
each State has its own unique prob-
lems. Some States—such as my own, 
Vermont—while experiencing prob-
lems, do not face as great a crisis as 
others. Vermont’s legislature is at 
work to find the right answers for our 
State, and the same process is under-
way now in other States. To contrast, 
in States such as West Virginia, Penn-
sylvania, Florida, and New Jersey, doc-
tors are walking out of work in protest 
over the exorbitant rates being ex-
tracted from them by their insurance 
carriers. 

Thoughtful solutions to the situation 
will require creative thinking, a gen-
uine effort to rectify the problem, and 
bipartisan consensus to achieve real re-
form. Unfortunately, these are not the 
characteristics of the Administration’s 
proposal. Ignoring the central truth of 
this crisis—that it is a problem in the 
insurance industry, not the tort sys-
tem—the Administration has proposed 
a plan that would cap non-economic 
damages at $250,000 in medical mal-
practice cases. The notion that such a 

one-size-fits-all scheme is the answer 
runs counter to the factual experience 
of the States. 

Most importantly, the President’s 
proposal does nothing to protect true 
victims of medical malpractice. A cap 
of $250,000 would arbitrarily limit com-
pensation that the most seriously in-
jured patients are able to receive. The 
medical malpractice reform debate too 
often ignores the men, women and chil-
dren whose lives have been dramati-
cally—and often permanently—altered 
by medical errors. 

The President’s proposal would pre-
vent such individuals—even if they 
have successfully made their case in a 
court of law—from receiving adequate 
compensation. We are fortunate in this 
Nation to have many highly qualified 
medical professional, and this is espe-
cially true in my own home State of 
Vermont. Unfortunately, good doctors 
sometimes make errors. It is also un-
fortunate that some not-so-good doc-
tors manage to make their way into 
the health care system as well. While 
we must do all that we can to support 
the men and women who commit their 
professional lives to caring for others, 
we must also ensure that patients have 
access to adequate remedies should 
they receive inadequate care. 

High malpractice insurance pre-
miums are not the result of mal-
practice lawsuit verdicts. They are the 
result of investment decisions by the 
insurance companies and of business 
models geared toward ever-increasing 
profits. But an insurer that has made a 
bad investment, or that has experi-
enced the same disappointments from 
Wall Street that so many Americans 
have, should not be able to recoup its 
losses from the doctors it insures. The 
insurance company should have to bear 
the burdens of its own business model, 
just as the other businesses in the 
economy do. 

But another fact of the insurance in-
dustry’s business model requires a leg-
islative correction—its blanket exemp-
tion from federal antitrust laws. Insur-
ers have for years—too many years— 
enjoyed a benefit that is novel in our 
marketplace. The McCarran-Ferguson 
Act permits insurance companies to 
operate without being subject to most 
of the Federal antitrust laws, and our 
Nation’s physicians and their patients 
have been the worse off for it. Using 
their exemption, insurers can collude 
to set rates, resulting in higher pre-
miums than true competition would 
achieve—and because of this exemp-
tion, enforcement officials cannot in-
vestigate any such collusion. If Con-
gress is serious about controlling rising 
premiums, we must objectively limit 
this broad exemption in the McCarran- 
Ferguson Act. 

That is why today I introduce the 
‘‘Medical Malpractice Insurance Anti-
trust Act of 2003.’’ I want to thank Sen-
ators KENNEDY, DURBIN, EDWARDS, 
ROCKFELLER, REID, BOXER, FEINGOLD, 
and CORZINE for cosponsoring this es-
sential legislation. Our bill modified 
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the McCarran-Ferguson Act with re-
spect to medical malpractice insur-
ance, and only for the most pernicious 
antitrust offenses: price fixing, bid rig-
ging, and market allocations. Only 
those anticompetitive practices that 
most certainly will affect premiums 
are addressed. I am hard pressed to 
imagine that anyone could object to a 
prohibition on insurance carriers’ fix-
ing prices or dividing territories. After 
all, the rest of our Nation’s industries 
manage either to abide by these laws 
or pay the consequences. 

Many State insurance commissioners 
police the industry well within the 
power they are accorded in their own 
laws, and some States have antitrust 
laws of their own that could cover 
some anticompetitive activities in the 
insurance industry. Our legislation is a 
scalpel, not a saw. It would not affect 
regulation of insurance by State insur-
ance commissioners and other State 
regulators. But there is no reason to 
continue a system in which the Federal 
enforcers are precluded from pros-
ecuting the most harmful antitrust 
violations just because they are com-
mitted by insurance companies. 

Our legislation is a carefully tailored 
solution to one critical aspect of the 
problem of excessive medical mal-
practice insurance rates. I hope that 
quick action by the Judiciary Com-
mittee and then by the full Senate, will 
ensure that this important step on the 
road to genuine reform is taken before 
too much more damage is done to the 
physicians of this country and to the 
patients they care for. 

Only professional baseball has en-
joyed an antitrust exemption com-
parable to that created for the insur-
ance industry by the McCarran-Fer-
guson Act. Senator HATCH and I have 
joined forces several times in recent 
years to scale back that exemption for 
baseball, and in the Curt Flood Act of 
1998 we successfully eliminated the ex-
emption as it applied to employment 
relations. I hope we can work together 
again to create more competition in 
the insurance industry, just as we did 
with baseball. 

If Congress is serious about control-
ling rising medical malpractice insur-
ance premiums, then we must limit the 
broad exemption to Federal antitrust 
law and promote real competition in 
the insurance industry. 

By Mr. BINGAMAN: 
S. 354. A bill to authorize the Sec-

retary of Transportation to establish 
the National Transportation Modeling 
and Analysis Program to complete an 
advanced transportation simulation 
model, and for other purposes; to the 
Committee on Environment and Public 
Works. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation that I 
believe will go a long way in helping to 
reduce congestion and improve safety 
and security throughout the Nation’s 
transportation network. Today I am 
introducing the National Transpor-

tation Modeling and Analysis Program 
Establishment Act, or NATMAP for 
short. 

The purpose of this bill is to author-
ize the Secretary of Transportation to 
complete an advanced computer model 
that will simulate, in a single inte-
grated system, traffic flows over every 
major transportation mode, including 
highways, air traffic, railways, inland 
waterways, seaports, pipelines, and 
other intermodal connections. The ad-
vanced model will simulate flows of 
both passenger and freight traffic. 

Our transportation network is a cen-
tral component of our economy and 
fundamental to our freedom and qual-
ity of life. America’s mobility is the 
engine of our free market system. The 
food we eat, the clothes we wear, the 
materials for our homes and offices, 
and the energy to heat our homes and 
power our businesses all come to us 
over the Nation’s vast transportation 
network. Originating with a producer 
in one region, materials and products 
may travel via any number of combina-
tions of truck, rail, airplane, and barge 
before reaching their final destina-
tions. 

Today, the Internet connects the 
world electronically. But it is our 
transportation network that provides 
the vital links for the movement of 
both people and goods domestically and 
around the world. According to the lat-
est statistics, our transportation in-
dustry carries over 11 billion tons of 
freight per year worth about $7 trillion. 
Of the 3.7 trillion ton-miles of freight 
carried in 1998, 1.4 trillion went by rail, 
1 trillion by truck, 673 billion by do-
mestic water transportation, 620 billion 
by pipeline, and 14 billion by air car-
rier. 

Individuals also depend on our trans-
portation system—be it passenger rail, 
commercial airline, intercity bus, or 
the family car—for business travel or 
simply to enjoy a family vacation. Ex-
cluding public transit, passengers on 
our highways traveled a total of 4.2 
trillion passenger-miles in 1998. Air-
lines carried another 463 billion pas-
senger-miles. Transit companies and 
rail lines carried 50 billion. 

We are also interconnected to the 
world’s transportation system, and, as 
I am sure every Senator well knows, 
foreign trade is an increasingly critical 
component of our economy. Our Na-
tion’s seaports, international airports, 
and border crossing with Canada and 
Mexico are the gateways through 
which passengers and cargo flow be-
tween America and the rest of the 
world. The smooth flow of trade, both 
imports and exports, would not be pos-
sible without a robust transportation 
network and the direct links it pro-
vides to our international ports of 
entry. 

It should be clear that key to our 
continuing economic strength is a 
transportation system that is safe, se-
cure and efficient. Today, we are fortu-
nate to have one of the best transpor-
tation networks in the world, and I be-

lieve we need to keep it that way. How-
ever, we are starting to see signs of 
strain from the dramatic increase in 
traffic. For example, according to the 
Department of Transportation, from 
1980 to 2000, highway travel alone in-
creased a whopping 80 percent. Between 
1993 and 1997, the total tons of freight 
activity grew by over 14 percent and 
truck activity grew by 21 percent. In 
the future, truck travel is expected to 
grow by more than 3 percent per year— 
nearly doubling by 2020. As a result of 
the increased highway traffic, the oper-
ational performance, a measure of con-
gestion, has deteriorated dramatically. 
For example, FHWA estimates that a 
typical trip that would take 20 minutes 
in 1987 now takes over 30 minutes—a 
dramatic 50 percent increase. 

Meanwhile, the strong growth in for-
eign trade is putting increased pressure 
on ports, airports, and border cross-
ings, as well as contributing to conges-
tion throughout the transportation 
network. According to DoT, U.S. inter-
national trade more than doubled be-
tween 1990 and 2000, rising from $891 
billion to $2.2 trillion. 

Congestion and delay inevitably re-
sult when traffic rates approach the ca-
pacity of a system to handle that traf-
fic. I do believe increased congestion in 
our transportation system is a growing 
threat to the nation’s economy. Delays 
in any part of the vast network lead to 
economic costs, wasted fuel, increased 
pollution, and a reduced quality of life. 
Moreover, in the future new security 
measures could also increase delays 
and disruptions in the flow of goods 
through our international gateways. 

To deal with the ever-increasing 
loading of our transportation network 
we will need to find ways to improve 
system efficiency as well as to expand 
some critical elements of the system. 
However, in planning for any improve-
ments, we must examine the impact on 
the whole transportation system that 
would result from a change in one part 
of the system That’s exactly the goal 
of the bill I am introducing today. 

By simulating the Nation’s entire 
transportation infrastructure as a sin-
gle, integrated system, the National 
Transportation Analysis and Modeling 
Program will allow policy makers at 
the State, regional, and national levels 
to evaluate the implications of new 
transportation policies and actions. To 
ensure that all possible interrelated 
impacts are included, the model must 
simulate individual carriers and the 
transportation infrastructure used by 
each of the carriers in an inter-
dependent and dynamic system. The 
advantage of this simulation of indi-
vidual carriers and shipments is that 
the nation’s transportation system can 
be examined at any level of detail— 
from the path of an individual truck to 
national multi-modal traffic flows. 

Some of the transportation planning 
issues that could be addressed with 
NATMAP include: What infrastructure 
improvements result in the greatest 
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gains to overall system security and ef-
ficiency? How would the network re-
spond to shifts in population or trade 
flows? How would the system respond 
to major disruptions caused by a nat-
ural disaster or another unthinkable 
terrorist attack? What effect would 
system delays due to increased secu-
rity measures have on traffic flow and 
congestion? 

Preliminary work on an advanced 
transportation model has been under-
way for several years at Los Alamos 
National Laboratory. As I’m sure most 
senators know, Los Alamos has a long 
and impressive history in computer 
simulations of complex systems, in-
cluding the recent completion of the 
TRANSIMS model of transportation 
systems in metropolitan areas. The de-
velopment of TRANSIMS for FHWA 
was originally authorized in section 
1210 of TEA–21. NATMAP builds on the 
original work at LANL on the 
TRANSIMS model. 

The initial work at LANL on 
NATMAP, funded in part by DoT, DoD, 
and the lab’s own internal research and 
development program, demonstrated 
the technical feasibility of building a 
nation-wide freight transportation 
model that can simulate the movement 
of millions of trucks across the na-
tion’s highway system. During this ini-
tial development phase, the model was 
called the National Transportation 
Network and Analysis Capability, or 
NTNAC for short. In 2001, with funding 
from the Federal Highway Administra-
tion, LANL further developed the 
model and completed an assessment of 
cargo flows resulting from trade be-
tween the U.S. and Latin America. 

These preliminary studies have clear-
ly demonstrated the value to the na-
tion of a new comprehensive modeling 
system. I do believe that the computer 
model represents a leap ahead in trans-
portation modeling and analysis capa-
bility. Indeed, Secretary of Transpor-
tation Norm Mineta, in a letter to me 
dated April 9 of this year, had this to 
say about the early simulations: ‘‘The 
DOT agrees that NTNAC shows great 
promise of producing a tool that would 
be useful for analyzing the national 
transportation system as a single, inte-
grated system. We agree that NTNAC 
would provide DOT with important new 
capabilities to assess and formulate 
critical policy and investment options 
and to help address homeland security 
and vulnerabilities in the nation’s 
transportation network.’’ 

I ask unanimous consent that a copy 
of Secretary Mineta’s letter be printed 
in the RECORD. 

The bill I am introducing today es-
tablishes a six-year program in the Of-
fice of the Secretary of Transportation 
to complete the development of the ad-
vanced transportation simulation 
model. The program will also support 
early deployment of computer software 
and graphics packages to federal agen-
cies and states for national, regional, 
or statewide transportation planning. 
The bill authorizes a total of $50 mil-

lion from the Highway Trust Fund for 
this effort. When completed, NATMAP 
will provide the nation a tool to help 
formulate and analyze critical trans-
portation policy and investment op-
tions, including major infrastructure 
requirements and vulnerabilities with-
in that infrastructure. 

Congress will soon take up the reau-
thorization of TEA–21, the six-year 
transportation bill. I am introducing 
this bill today so my proposal can be 
fully considered by the Senate’s Envi-
ronment and Public Works Committee 
and by the Administration as the next 
authorization bill is being developed. I 
look forward to working with Senator 
INHOFE, the Chairman of the EPW Com-
mittee, and Senator JEFFORDS, the 
ranking member, as well as Senator 
BOND, the Chairman of the Transpor-
tation, Infrastructure, and Nuclear 
Safety Subcommittee and Senator 
REID, the ranking member, to incor-
porate this bill in the reauthorization 
of TEA–21. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 354 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Transportation Modeling and Analysis Pro-
gram Establishment Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ADVANCED MODEL.—The term ‘‘advanced 

model’’ means the advanced transportation 
simulation model developed under the Na-
tional Transportation Network and Analysis 
Capability Program. 

(2) PROGRAM.—The term ‘‘Program’’ means 
the National Transportation Modeling and 
Analysis Program established under section 
3. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 
SEC. 3. ESTABLISHMENT OF PROGRAM. 

The Secretary of Transportation shall es-
tablish a program, to be known as the ‘‘Na-
tional Transportation Modeling and Analysis 
Program’’— 

(1) to complete the advanced model; and 
(2) to support early deployment of com-

puter software and graphics packages for the 
advanced model to agencies of the Federal 
Government and to States for national, re-
gional, or statewide transportation planning. 
SEC. 4. SCOPE OF PROGRAM. 

The Program shall provide for a simulation 
of the national transportation infrastructure 
as a single, integrated system that— 

(1) incorporates models of— 
(A) each major transportation mode, in-

cluding— 
(i) highways; 
(ii) air traffic; 
(iii) railways; 
(iv) inland waterways; 
(v) seaports; 
(vi) pipelines; and 
(vii) other intermodal connections; and 
(B) passenger traffic and freight traffic; 
(2) is resolved to the level of individual 

transportation vehicles, including trucks, 
trains, vessels, and aircraft; 

(3) relates traffic flows to issues of eco-
nomics, the environment, national security, 
energy, and safety; 

(4) analyzes the effect on the United States 
transportation system of Mexican and Cana-
dian trucks operating in the United States; 
and 

(5) examines the effects of various security 
procedures and regulations on cargo flow at 
ports of entry. 
SEC. 5. ELIGIBLE ACTIVITIES. 

Under the Program, the Secretary shall— 
(1) complete the advanced model; 
(2) develop user-friendly advanced trans-

portation modeling computer software and 
graphics packages; 

(3) provide training and technical assist-
ance with respect to the implementation and 
application of the advanced model to Federal 
agencies and to States for use in national, 
regional, or statewide transportation plan-
ning; and 

(4) allocate funds to not more than 3 enti-
ties described in paragraph (3), representing 
diverse applications and geographic regions, 
to carry out pilot programs to demonstrate 
use of the advanced model for national, re-
gional, or statewide transportation planning. 
SEC. 6. FUNDING. 

(a) IN GENERAL.—There are authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
to carry out this Act— 

(1) $6,000,000 for fiscal year 2004; 
(2) $7,000,000 for fiscal year 2005; 
(3) $9,000,000 for fiscal year 2006; 
(4) $10,000,000 for fiscal year 2007; 
(5) $10,000,000 for fiscal year 2008; and 
(6) $8,000,000 for fiscal year 2009. 
(b) ALLOCATION OF FUNDS.— 
(1) FISCAL YEARS 2004 AND 2005.—For each of 

fiscal years 2004 and 2005, 100 percent of the 
funds made available under subsection (a) 
shall be used to carry out activities de-
scribed in paragraphs (1), (2), and (3) of sec-
tion 5. 

(2) FISCAL YEARS 2006 THROUGH 2009.—For 
each of fiscal years 2006 through 2009, not 
more than 50 percent of the funds made 
available under subsection (a) may be used 
to carry out activities described in section 
5(4). 

(c) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for 
obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of— 

(1) any activity described in paragraph (1), 
(2), or (3) of section 5 shall be 100 percent; 
and 

(2) any activity described in section 5(4) 
shall not exceed 80 percent. 

(d) AVAILABILITY OF FUNDS.—Funds made 
available under this section shall be avail-
able to the Secretary through the Transpor-
tation Planning, Research, and Development 
Account of the Office of the Secretary of 
Transportation. 

THE SECRETARY OF TRANSPORTATION, 
Washington, DC., April 9, 2002. 

Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR JEFF: Thank you for your letter of 
January 30 expressing your strong support to 
continue the development of the National 
Transportation Network Analysis Capability 
(NTNAC). The U.S. Department of Transpor-
tation’s (DOT) Office of Policy and the Fed-
eral Highway Administration (FHWA) have 
been working closely with Los Alamos Na-
tional Laboratory to develop this tool. 

During 1998, Los Alamos National Labora-
tory developed a prototype NTNAC with 
funding provided by the DOT ($50,000 from 
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the Office of the Secretary’s Transportation 
Policy Development Office), the U.S. Depart-
ment of Defense (TRANSCOM’s Military 
Transportation Management Command), and 
the Laboratory’s own internal research and 
development program. This effort dem-
onstrated the technical feasibility of build-
ing a national transportation network that 
can simulate the movements of individual 
carriers (trucks, trains, planes, water ves-
sels, and pipelines) and individual freight 
shippers. 

During 1999, FHWA provided $750,000 to fur-
ther develop NTNAC and to complete the 
study ‘‘National Transportation Impact of 
Latin American Trade Flows.’’ 

The DOT agrees that NTNAC shows great 
promise of producing a tool that would be 
useful for analyzing the national transpor-
tation system as a single, integrated system. 
We agree that NTNAC would provide DOT 
with important new capabilities to assess 
and formulate critical policy and investment 
options and to help address homeland secu-
rity and vulnerabilities in the Nation’s 
transportation network. 

However, the Department’s budget is very 
limited. It would be difficult to find funding 
to continue the project this year. If funding 
should become available, we will give pri-
ority consideration to continuing the 
NTNAC development effort. 

Again, I very much appreciate your 
thoughts on the importance of continuing 
the development of NTNAC. If I can provide 
further information or assistance, please fell 
free to call me. 

Sincerely yours, 
NORMAL Y. MINETA. 

By Mrs. LINCOLN (for herself, 
Mr. GRASSLEY, Mr. HAGEL, Mr. 
DAYTON, Mr. DURBIN, Mr. HAR-
KIN, Mr. COLEMAN and Mr. 
JOHNSON): 

S. 355. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
for biodiesel fuel; to the Committee on 
Finance. 

By Mrs. LINCOLN (for herself, 
Mr. BOND, and Mr. TALENT): 

S. 356. A bill to amend the Energy 
Policy Act of 1992 to increase the al-
lowable credit for biodiesel use under 
the alternatively fueled vehicle pur-
chase requirement; to the Committee 
on energy and Natural Resources. 

By Mrs. LINCOLN (for herself, 
Mr. HAGEL, Mr. KERRY, and Mr. 
SMITH): 

S. 357. A bill to amend the Internal 
Revenue Code of 1986 to modify the 
credit for the production of fuel from 
nonconventional sources to include 
production of fuel from agricultural 
and animal waste; to the Committee on 
Finance. 

By Mrs. LINCOLN: 
S. 358. A bill to amend the Internal 

Revenue Code of 1986 to modify the 
credit for the production of fuel from 
nonconventional sources for the pro-
duction of electricity to include land-
fill gas; to the Committee on Finance. 

By Mrs. LINCOLN (for herself 
and Mr. AKAKA): 

S. 359. A bill to amend the Internal 
Revenue Code of 1986 to modify the 
credit for the production of electricity 

to include electricity produced from 
municipal solid waste; to the Com-
mittee on Finance. 

By Mrs. LINCOLN: 
S. 360. A bill to amend the Internal 

Revenue Code of 1986 to treat natural 
gas distribution lines as 10-year prop-
erty for depreciation purposes; to the 
Committee on Finance 

By Mrs. LINCOLN (for herself, 
Mr. ALLARD, Mr. GRASSLEY, Mr. 
HARKIN, Ms. STABENOW, Mr. 
HAGEL, Mr. LEVIN, and Mr. 
DEWINE): 

S. 361. A bill to amend the Internal 
Revenue Code of 1986 to allow for an 
energy efficient appliance credit; to 
the Committee on Finance. 

Mrs. LINCOLN. Mr. President, I rise 
today to introduce my package of al-
ternative energy and energy efficiency 
bills. These bills all work in concert to-
ward a single goal—promoting the use 
of cleaner, renewable energy for this 
nation. 

For several decades, the U.S. has re-
lied on foreign sources of energy sup-
ply. Worldwide demand for energy has 
continued to increase, while our do-
mestic resource base has decreased, 
leaving the country vulnerable in the 
event of foreign supply disruptions. 
This year, the U.S. will import 60 per-
cent of its crude oil needs this year. 
The events of September 11th have fo-
cused attention on the need to develop 
a new energy policy that focuses on 
creating new domestic sources. Our Na-
tion needs to explore and develop all 
possible domestic options as resources 
for our energy supply. To reduce our 
dependence on foreign imports, it is 
imperative that policy makers create 
incentives to promote technologies 
that can produce quality alternative 
products. Our national security de-
mands that the government undertake 
programs which assure the implemen-
tation of real alternative fuel tech-
nologies. 

It is in the best security interests of 
our Nation to reduce our reliance on 
foreign energy suppliers. We can no 
longer afford to be subject to the 
whims and manipulations of foreign 
cartels like OPEC. Added to these 
threats posed by OPEC and the insta-
bility of the Middle East are the even 
more sinister possibilities that we face 
in other parts of the world. Develop-
ments in many regions of the world 
where much of today’s energy supplies 
are obtained—West Africa, the Caspian 
Sea, Indonesia, Venezuela, and so 
forth—clearly serve notice that our Na-
tion cannot continue to depend on 
these areas for our future energy needs. 
These events make it more pressing 
than ever that we proceed forward with 
the development of our own domestic 
alternative energy resources. 

In the last Congress, both the House 
and the Senate passed comprehensive 
energy bills that would have brought 
us closer to these goals. In the Senate 
bill, we were able to strike a delicate 

balance between using our resources 
for energy and preserving our environ-
ment for future generations. I was 
pleased with the Senate version of the 
Energy Policy Act of 2002, and was dis-
appointed that conferees were unable 
to iron out differences with the House 
of Representatives before adjournment. 
We must make energy independence a 
national priority because it is now es-
sential to our homeland security. 

Looking ahead, I will continue my 
work to build a cohesive national en-
ergy policy that ultimately reduces our 
dependence on foreign oil. To accom-
plish this goal, we must provide access 
to more resources, transmit these re-
sources to the consumer, and encour-
age industrial and individual con-
sumers to use more renewable energy 
sources. These important steps will 
lead to greater reliability and lower 
energy costs for consumers. 

We should all work again in the 108th 
Congress to adopt a comprehensive en-
ergy plan that sets America on the 
road to energy independence and 
assures consumers of a reliable and af-
fordable energy supply. 

The legislation I am introducing 
today will encourage production of bio-
diesel and its use in this country; to 
promote the manufacture of energy ef-
ficient home appliances; to encourage 
the use of fuels produced from animal 
and agricultural wastes; to encourage 
the use of our waste sources such as 
landfill gas and municipal solid waste 
to produce energy; and to spur the in-
vestment in delivering fuels to rural 
America. These incentives for produc-
tion and use of clean and renewable 
fuels can help bridge the investment 
cost gap between production of petro-
leum and renewable energy. 

Each of these bills were either in-
cluded or debated in the Senate during 
last year’s Senate consideration and 
passage of the energy bill. I look for-
ward to their inclusion in the debate 
and inclusion in any energy bill to be 
passed by the Senate during the 108th 
Congress. 

The first bill I am introducing today 
is the Biodiesel Promotion Act of 2003. 
I am pleased to be joined in intro-
ducing this bill by Senators GRASSLEY, 
HAGEL, DAYTON, HARKIN, DURBIN, COLE-
MAN, and JOHNSON. This legislation will 
provide tax incentives for the produc-
tion of biodiesel from agricultural oils, 
recycled oils, and animal fats and will 
ensure that biodiesel becomes a central 
component of this nation’s automobile 
fuel market. 

This legislation is identical to lan-
guage authored by myself and Senator 
GRASSLEY included in the last 
Congress’s Energy Bill. It is intended 
to be a starting point for our debate 
and discussion as we draft an energy 
bill for consideration in this Congress. 

This legislation will provide a partial 
exemption from the diesel excise tax 
for diesel blended with biodiesel. Spe-
cifically, the bill provides a one-cent 
reduction for every percent of biodiesel 
from virgin agricultural oils blended 
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with diesel up to 20 percent. The legis-
lation will also provide a half-cent re-
duction for every percent of biodiesel 
from recycled agricultural oils or ani-
mal fats. 

Also importantly, in the year that we 
are to reauthorize the Transportation 
Enhancement Act of 1996, the bill pro-
vides for reimbursing the Highway 
Trust Fund from the USDA Commodity 
Credit Corporation, CCC. This proce-
dure will protect the Trust Fund from 
lost revenues due to the biodiesel in-
centive while providing a much-needed 
boost to our nation’s biodiesel indus-
try. The cost to the CCC would be off-
set at least initially by the savings 
under the marketing loan program. 

Biodiesel, which can be made from 
just about any agricultural oil includ-
ing oils from soybeans, cottonseed, or 
rice, is completely renewable, contains 
no petroleum, and can be easily blend-
ed with petroleum diesel. A biodiesel- 
diesel blend typically contains up to 20 
percent renewable content. It can be 
added directly into the gas tank of a 
compression-ignition, diesel engine ve-
hicle with no major modifications. Bio-
diesel is completely biodegradable and 
non-toxic, contains no sulfur, and it is 
the first and only alternative fuel to 
meet EPA’s Tier I and II health effects 
testing standards. Biodiesel also stands 
ready to help us reach the EPA’s new 
rule to reduce the sulfur content of 
highway diesel fuel by over 95 percent. 

Even after years of research and mar-
ket development, biodiesel is not yet 
cost-competitive with petroleum die-
sel. In order to be so, market support 
and tax incentives are needed. I believe 
the provisions provided in this bill will 
help in leveling the field for biodiesel 
blends and help jumpstart this new in-
dustry. 

The time is right for this investment. 
It is right for our rural economy, for 
our environment, and for our national 
energy security and I encourage my 
colleagues to join us in supporting the 
Biodiesel Promotion Act of 2003. 

The second component of my package 
is the EPACT Alternative Fuel Flexi-
bility Act of 2003. I am pleased to be 
joined today by Senators BOND and 
TALENT in introducing this legislation. 

The purpose of this legislation is to 
place biodiesel fuel on equal footing 
with every other alternative motor fuel 
used in this nation. 

The Energy Policy Act of 1992, 
EPACT, set a national objective to 
shift the focus of national energy de-
mand away from imported oil toward 
renewable and domestically produced 
energy sources. When EPACT was 
passed in 1992, it recognized ethanol, 
natural gas, propane, electricity, and 
methanol as alternative fuels. The 
original list of alternative fuels did not 
include biodiesel because the tech-
nology had not been fully developed. 

EPACT set a goal to replace 10 per-
cent of petroleum-based fuels by 2000 
and 30 percent by the year 2010. How-
ever, a GAO report issued in July of 
2001 noted that ‘‘limited progress has 

been made in increasing the numbers of 
alternative fuel vehicles, AFV, in the 
national vehicle fleet and the use of al-
ternative fuels’’ as compared to con-
ventional vehicles and fuels. 

We did not meet the original EPACT 
goals of replacing 10 percent of petro-
leum-based fuels by 2000. Today we are 
not on track to meet the goal of 30 per-
cent by the year 2010. In fact, we 
haven’t even come close, and that’s 
partly a result of not allowing all al-
ternative fuels to be used to meet the 
EPACT alternative fuel mandates. 

This legislation will significantly in-
crease the use of alternative fuels by 
allowing EPACT covered fleets to meet 
up to 100 percent of the EPACT pur-
chase requirements through the use of 
biodiesel. Currently, covered fleets can 
only meet up to 50 percent of purchase 
requirements with biodiesel. 

By offering an additional option for 
the use of alternative fuels, we will 
widen the possibilities for these fuels 
to be made more widely available. 
Fleets will continue to have the option 
to choose the complying vehicles and 
fuels that best meet their needs. This 
legislation is not expected to affect 
fleets that are currently using ethanol 
or natural gas. But this legislation 
does provide a further option for alter-
native fuel vehicles. Furthermore, it 
does not directly displace natural gas 
or ethanol sales, since biodiesel is used 
in medium- and heavy-duty trucks 
rather than light-duty vehicles. 

By allowing fleets to meet 100 per-
cent of their AFV requirement by 
using biodiesel, we’ll take a positive 
step toward moving this country away 
from dependence on petroleum-based 
motor fuels and toward alternative 
motor fuels. I urge all of my colleagues 
to support this legislation. 

The third bill I introduce today as 
part of my energy independence pack-
age is the Animal and Agricultural 
Waste Renewable Energy Production 
Act of 2003. I am pleased to be joined 
today by Senators HAGEL, BOND, and 
KERRY in introducing this legislation. 

This legislation would provide a cred-
it under Section 29 of the tax code for 
the production of fuels from animal 
and agricultural wastes. 

Thanks to new technological devel-
opments, we can now produce signifi-
cant quantities of alternative fuels 
from agricultural and animal wastes in 
an environmentally friendly manner. 
Production incentives are needed to as-
sure implementation and commer-
cialization of this new generation of 
technology. 

Section 29 was originally enacted to 
provide an incentive to produce alter-
native and hard-to-reach fuels that 
could compete with fossil fuels and 
hopefully reduce the nation’s depend-
ence on foreign oil. As originally en-
acted, a number of ‘‘non-conventional 
fuels’’ were eligible for the credit, in-
cluding the following: oil from shale; 
oil from tar sands; natural gas from 
geo-pressured brine, coal seams, Devo-
nian shale, or tight sands; liquid, gas-

eous or solid synthetic fuel from coal, 
including coke and coke by-products; 
gas from biomass, including wood; 
steam from solid agricultural by-prod-
ucts; and processed solid wood fuels. 

Other biomass by-products, such as 
agricultural and animal oils and solids, 
also should qualify the same as liquid 
or gaseous synthetic fuels derived from 
coal. 

New technological advances have 
been developed which will convert 
these biomass wastes efficiently to al-
ternative fuels. The most readily avail-
able of these wastes are agricultural 
and animal wastes, municipal wastes, 
plastics, used tires, and forest product 
wastes. This production incentive op-
portunity would provide significant 
new annual quantities of alternative 
fuel to replace foreign imported oil and 
should be considered a government in-
vestment in the nation’s future. 

If these incentives are implemented, 
large marketable quantities of quality 
alternative fuel products can be pro-
duced as a replacement for foreign im-
ported oil. These processes can achieve 
the desired results in an environ-
mentally positive way that essentially 
converts all wastes to products and 
provides an answer for waste disposal 
problems. To achieve these results, fi-
nancial incentives need be provided 
from the government. Section 29 
should be extended to include alter-
native fuels produced from all biomass 
wastes and I encourage all of my col-
leagues to join us in supporting this 
legislation. 

The fourth bill I am introducing 
today is the Capturing Landfill Gas for 
Energy Act of 2003. This legislation 
will provide a credit under either Sec-
tion 29 or Section 45 of the tax code for 
the production of energy from landfill 
gas, LFG. It is designed to encourage 
additional collection and productive 
use of methane gas generated by gar-
bage decomposing in America’s land-
fills. LFG is a renewable fuel that can 
be used directly as an energy source for 
heating, as a clean burning vehicle 
fuel, as a hydrogen source for fuel cells. 
Furthermore, it can power generators 
to produce electricity. 

Congress recognized the importance 
of LFG for energy diversity and na-
tional security by providing such a 
credit in 1980 and extending it for near-
ly two decades. With today’s critical 
energy needs and emphasis on distrib-
uted generation, this incentive makes 
more sense than ever. Most of the 360 
LFG projects that currently are oper-
ating were made economically feasible 
by the ‘‘non-conventional-source fuel’’ 
production tax credit under Section 29 
of the tax code. 

But since June 30, 1998, that credit to 
encourage construction of new LFG 
projects has been unavailable, and few 
have been constructed since that date. 
The U.S. Environmental Protection 
Agency estimates that 600–700 more 
LFG projects could be constructed na-
tionwide if there were sufficient eco-
nomic incentives in place to foster 
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their development. With such incen-
tives, it is likely that about 55 new 
projects would be brought on line each 
year. Just one medium-sized project 
could provide three megawatts of elec-
trical power capacity—enough to meet 
the electricity needs of 3,000 homes 
each year. 

In addition to the value of LFG as an 
important contribution to our overall 
energy strategy, there are compelling 
environmental reasons to encourage 
these projects. Uncontrolled landfill 
gas can create fire hazards and odors 
and can impair air quality. The meth-
ane in landfill gas is 21 times more po-
tent than carbon dioxide as a green-
house gas. Even the large landfills that 
are required under the Clean Air Act to 
collect their gas and control non-meth-
ane organic compounds often find it 
more economic to simply flare or oth-
erwise waste the gas rather than use 
the methane. Some smaller landfills 
are not required to collect the gas, and 
may continue to emit it for decades 
under the Clean Air Act. Thus, LFG 
projects not only reduce local and re-
gional air pollution while yielding a re-
newable source of energy, they can also 
reduce the country’s yearly emissions 
of greenhouse gases by a very substan-
tial amount at a relatively small cost. 

Unfortunately, the potential energy 
and environmental benefits of future 
LFG projects are substantial, but they 
will be lost without adequate LFG tax 
provisions to support project develop-
ment. On average, the total capital 
cost of constructing an LFG-fueled 
electricity generating project is about 
$1 million per megawatt, and the an-
nual operating and maintenance costs 
average another $150,000 per megawatt. 
The average capital cost of a new di-
rect use fuel production and delivery 
project is about $2.5 million, with an-
nual operation and maintenance costs 
of about $350,000. 

My bill proposes sufficient, yet sen-
sible, tax incentives to encourage these 
large investments, and I urge my col-
leagues to join me and support LFG 
tax credits. 

Today I am also pleased to be joined 
by Senator AKAKA in introducing the 
fifth component of my energy pack-
age—the Waste to Energy Utilization 
Act of 2003. This legislation will pro-
vide a credit under Section 45 of the 
tax code for new waste-to-energy facili-
ties or new generating units at existing 
facilities. Such a tax credit encourages 
clean renewable electricity and pro-
motes energy diversity, while helping 
cities meet the challenge of trash dis-
posal. 

Nearly 2000 communities nationwide 
rely on waste-to-energy facilities to 
safely dispose of trash and generate 
clean, renewable energy that meets the 
power need of more than two and a half 
million homes. The U.S. Conference of 
Mayors has repeatedly urged Congress 
to include provisions that promote 
waste-to-energy in tax legislation and 
they are joined by the National Asso-
ciation of Regulatory Utility Commis-

sioners, the Business Council for Sus-
tainable Energy, the U.S. Chamber of 
Commerce, and the International 
Brotherhood of Boilermakers. 

Arkansas stands with other environ-
mentally conscious States in under-
standing that waste-to-energy tech-
nology saves valuable land and signifi-
cantly reduces the amount of green-
house gases that would have been re-
leased into our atmosphere without its 
operation. The volume of waste is re-
duced by greater than 90 percent in a 
waste-to-energy facility, and EPA has 
confirmed that more than 33 million 
tons of greenhouse gases are avoided 
annually by the combustion of munic-
ipal solid waste. Municipal solid waste 
is a sustainable source of clean, renew-
able energy. 

Local governments spent about $1 
billion over the past five years on air 
pollution control equipment to comply 
with EPA’s Maximum Achievable Con-
trol Technology, MACT, standards re-
quired under the Clean Air Act. These 
retrofits have made waste-to-energy 
one of the cleanest power generators in 
the country. In June, EPA announced 
that these facilities have shown ‘‘out-
standing performance’’ resulting in 
‘‘dramatic decreases’’ in emissions, re-
sulting in reductions of mercury emis-
sions of more than 95 percent from a 
decade ago. Communities with waste- 
to-energy facilities recycle 33 percent 
of their trash, on average, and histori-
cally have more successful recycling 
programs than cities without waste-to- 
energy plants. 

We must sustain a level marketplace 
to achieve energy diversity and eco-
nomic growth. I believe this Senate 
should pass tax legislation that in-
cludes production tax credits to spur 
energy generation, and I encourage all 
of my colleagues to join us and support 
this legislation. 

The sixth bill I introduce today is the 
Resource Efficient Appliance Incen-
tives Act of 2003. I am pleased to be 
joined in introducing this bill by Sen-
ators ALLARD, GRASSLEY, HARKIN, STA-
BENOW, HAGEL, LEVIN, and DEWINE. 

This legislation will provide a tax 
credit for the production of super en-
ergy-efficient clothes washers and re-
frigerators if those appliances exceed 
new Federal energy efficiency stand-
ards. The tax credit would only be 
available for five years and would be 
capped for each manufacturer. 

In 2001, the Department of Energy 
issued new energy efficiency standards 
for clothes washers. This agreement ac-
companies rules for higher efficiency 
refrigerators issued by the department 
two years ago. The new rules are sig-
nificant because clothes washers, 
clothes dryers, and refrigerators ac-
count for approximately 15 percent of 
all household energy consumed in the 
U.S. annually. The tax incentives con-
tained in this legislation are con-
structed to encourage manufacturers 
not only to exceed these new efficiency 
requirements, but to exceed them by 
up to 35 percent. 

Tax incentives are essential to accel-
erate the production and market pene-
tration of leading-edge appliance tech-
nologies that create significant envi-
ronmental benefits. The need for super 
energy-efficient appliances is greater 
this year than at any time in the past 
20 years. Over the life of the appli-
ances, over 200 trillion BTUs of energy 
will be saved. This is the equivalent of 
taking 2.3 million cars off the road or 
making available for other uses the en-
ergy of six coal-fired power plants for a 
year. 

In addition, the clothes washers will 
reduce the amount of water necessary 
to wash clothes by 870 billion gallons, 
an amount equal to the needs of every 
household in a city the size of Phoenix, 
Arizona for two years. The water sav-
ings attributable to these new tech-
nology machines is not based on some 
computer generated model but an ac-
tual case study that gathered data in 
the small community of Bern, KS by 
the Dept. of Energy’s esteemed Oak 
Ridge National Laboratory in 1998. 

The Association of Home Appliance 
Manufacturers estimates these super 
energy-efficient appliances could save 
the average family $100 per year—or 
$1,400 per family over the lifetime of 
the appliance. This legislation will cre-
ate the incentives necessary to in-
crease the production and sale of these 
super energy-efficient appliances in the 
short term while passing along energy 
savings to the American consumer. 

As a DOE analysis indicates, high ef-
ficiency washers and refrigerators are 
significantly more expensive to manu-
facture than those that simply meet 
existing federal standards. Further, 
market surveys of consumers indicate 
that they are generally not willing to 
pay more for high efficiency appli-
ances, even when it can be dem-
onstrated that high efficiency appli-
ances will generate greater savings in 
utility costs over time. The tax credit 
will provide an incentive for manufac-
turers to develop a greater selection of 
super efficient models that will appeal 
to consumers at all price points. In ad-
dition, to assure increased sales of 
these appliances, manufacturers will be 
encouraged to redirect their marketing 
and advertising resources toward the 
high efficiency models. Enactment of 
this legislation will bring immediate, 
significant, and lasting environmental 
benefits to the nation, and I encourage 
all of my colleagues to join us in sup-
porting in this effort. 

The final bill I am introducing today 
is the Gas Distribution Infrastructure 
Investment Act of 2003. This legislation 
will amend the Internal Revenue Code 
to modify the depreciation of natural 
gas pipelines, equipment, and infra-
structure assets from 20 to 10 years. 

America’s demand for energy is ex-
pected to grow by 32 percent during the 
next 20 years. Consumer demand for 
natural gas will grow at almost twice 
that rate, due to its economic, environ-
mental, and operational benefits. That 
level of natural gas use is almost 60 
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percent greater than the highest re-
corded level. To satisfy this projected 
demand, we must substantially expand 
our existing gas infrastructure. This is 
especially true with respect to the de-
livery sector. Higher capacity utiliza-
tion of existing infrastructure will 
meet some of this increased demand, 
but the delivery sector still will re-
quire capital investments of at least 
$123 billion for infrastructure enhance-
ment and additions. 

Shrinking the lifetime over which an 
asset is depreciated does not change 
the amount of expense a company is al-
lowed to claim over the asset’s useful 
life, but simply shortens the expensing 
period for tax purposes. This shortened 
tax life generates higher cash flows in 
terms of reduced tax liability during 
the asset’s early useful lifetime. Con-
versely, the cash flows are decreased, 
relative to the longer depreciation life, 
during the later part of the asset’s use-
ful life. The overall impact is zero on a 
gross basis. 

I urge my colleagues to support this 
important legislation. Infrastructure 
development and expansion is crucial if 
America’s homes are to continue to 
rely on clean-burning natural gas to 
heat their homes and fuel their appli-
ances. 

I ask unanimous consent that each of 
the seven bills I am introducing today 
be printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 355 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Biodiesel 
Promotion Act of 2003’’. 
SEC. 2. INCENTIVES FOR BIODIESEL. 

(a) CREDIT FOR BIODIESEL USED AS A 
FUEL.— 

(1) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re-
lated credits) is amended by inserting after 
section 40 the following new section: 
‘‘SEC. 40A. BIODIESEL USED AS FUEL. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the biodiesel fuels credit determined 
under this section for the taxable year is an 
amount equal to the biodiesel mixture cred-
it. 

‘‘(b) DEFINITION OF BIODIESEL MIXTURE 
CREDIT.—For purposes of this section— 

‘‘(1) BIODIESEL MIXTURE CREDIT.— 
‘‘(A) IN GENERAL.—The biodiesel mixture 

credit of any taxpayer for any taxable year 
is the sum of the products of the biodiesel 
mixture rate for each qualified biodiesel 
mixture and the number of gallons of such 
mixture of the taxpayer for the taxable year. 

‘‘(B) BIODIESEL MIXTURE RATE.—For pur-
poses of subparagraph (A), the biodiesel mix-
ture rate for each qualified biodiesel mixture 
shall be— 

‘‘(i) in the case of a mixture with only bio-
diesel V, 1 cent for each whole percentage 
point (not exceeding 20 percentage points) of 
biodiesel V in such mixture, and 

‘‘(ii) in the case of a mixture with biodiesel 
NV, or a combination of biodiesel V and bio-
diesel NV, 0.5 cent for each whole percentage 
point (not exceeding 20 percentage points) of 
such biodiesel in such mixture. 

‘‘(2) QUALIFIED BIODIESEL MIXTURE.— 
‘‘(A) IN GENERAL.—The term ‘qualified bio-

diesel mixture’ means a mixture of diesel 
and biodiesel V or biodiesel NV which— 

‘‘(i) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

‘‘(ii) is used as a fuel by the taxpayer pro-
ducing such mixture. 

‘‘(B) SALE OR USE MUST BE IN TRADE OR 
BUSINESS, ETC.— 

‘‘(i) IN GENERAL.—Biodiesel V or biodiesel 
NV used in the production of a qualified bio-
diesel mixture shall be taken into account— 

‘‘(I) only if the sale or use described in sub-
paragraph (A) is in a trade or business of the 
taxpayer, and 

‘‘(II) for the taxable year in which such 
sale or use occurs. 

‘‘(ii) CERTIFICATION FOR BIODIESEL V.—Bio-
diesel V used in the production of a qualified 
biodiesel mixture shall be taken into ac-
count only if the taxpayer described in sub-
paragraph (A) obtains a certification from 
the producer of the biodiesel V which identi-
fies the product produced. 

‘‘(C) CASUAL OFF-FARM PRODUCTION NOT ELI-
GIBLE.—No credit shall be allowed under this 
section with respect to any casual off-farm 
production of a qualified biodiesel mixture. 

‘‘(c) COORDINATION WITH EXEMPTION FROM 
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to 
any biodiesel V shall, under regulations pre-
scribed by the Secretary, be properly reduced 
to take into account any benefit provided 
with respect to such biodiesel V solely by 
reason of the application of section 4041(n) or 
section 4081(f). 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) BIODIESEL V DEFINED.—The term ‘bio-
diesel V’ means the monoalkyl esters of long 
chain fatty acids derived solely from virgin 
vegetable oils for use in compressional-igni-
tion (diesel) engines. Such term shall include 
esters derived from vegetable oils from corn, 
soybeans, sunflower seeds, cottonseeds, 
canola, crambe, rapeseeds, safflowers, 
flaxseeds, rice bran, and mustard seeds. 

‘‘(2) BIODIESEL NV DEFINED.—The term ‘bio-
diesel NV’ means the monoalkyl esters of 
long chain fatty acids derived from non-
virgin vegetable oils or animal fats for use in 
compressional-ignition (diesel) engines. 

‘‘(3) REGISTRATION REQUIREMENTS.—The 
terms ‘biodiesel V’ and ‘biodiesel NV’ shall 
only include a biodiesel which meets— 

‘‘(i) the registration requirements for fuels 
and fuel additives established by the Envi-
ronmental Protection Agency under section 
211 of the Clean Air Act (42 U.S.C. 7545), and 

‘‘(ii) the requirements of the American So-
ciety of Testing and Materials D6751. 

‘‘(4) BIODIESEL MIXTURE NOT USED AS A 
FUEL, ETC.— 

‘‘(A) IMPOSITION OF TAX.—If— 
‘‘(i) any credit was determined under this 

section with respect to biodiesel V or bio-
diesel NV used in the production of any 
qualified biodiesel mixture, and 

‘‘(ii) any person— 
‘‘(I) separates such biodiesel from the mix-

ture, or 
‘‘(II) without separation, uses the mixture 

other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the biodiesel 
mixture rate applicable under subsection 
(b)(1)(B) and the number of gallons of the 
mixture. 

‘‘(B) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under subparagraph (A) as if such tax were 
imposed by section 4081 and not by this chap-
ter. 

‘‘(5) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

‘‘(e) ELECTION TO HAVE BIODIESEL FUELS 
CREDIT NOT APPLY.— 

‘‘(1) IN GENERAL.—A taxpayer may elect to 
have this section not apply for any taxable 
year. 

‘‘(2) TIME FOR MAKING ELECTION.—An elec-
tion under paragraph (1) for any taxable year 
may be made (or revoked) at any time before 
the expiration of the 3-year period beginning 
on the last date prescribed by law for filing 
the return for such taxable year (determined 
without regard to extensions). 

‘‘(3) MANNER OF MAKING ELECTION.—An 
election under paragraph (1) (or revocation 
thereof) shall be made in such manner as the 
Secretary may by regulations prescribe. 

‘‘(f) TERMINATION.—This section shall not 
apply to any fuel sold after December 31, 
2005.’’. 

(2) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para-
graph (15) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(16) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 39(d) of the Internal Revenue 

Code of 1986 is amended by adding at the end 
the following new paragraph: 

‘‘(11) NO CARRYBACK OF BIODIESEL FUELS 
CREDIT BEFORE JANUARY 1, 2003.—No portion of 
the unused business credit for any taxable 
year which is attributable to the biodiesel 
fuels credit determined under section 40A 
may be carried back to a taxable year begin-
ning before January 1, 2003.’’. 

(B) Section 196(c) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(9), by striking the period at the end of para-
graph (10), and by adding at the end the fol-
lowing new paragraph: 

‘‘(11) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(C) Section 6501(m) of such Code is amend-
ed by inserting ‘‘40A(e),’’ after ‘‘40(f),’’. 

(D) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding after the item re-
lating to section 40 the following new item: 

‘‘Sec. 40A. Biodiesel used as fuel.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2002. 

(b) REDUCTION OF MOTOR FUEL EXCISE 
TAXES ON BIODIESEL V MIXTURES.— 

(1) IN GENERAL.—Section 4081 of the Inter-
nal Revenue Code of 1986 (relating to manu-
facturers tax on petroleum products) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) BIODIESEL V MIXTURES.—Under regula-
tions prescribed by the Secretary— 

‘‘(1) IN GENERAL.—In the case of the re-
moval or entry of a qualified biodiesel mix-
ture with biodiesel V, the rate of tax under 
subsection (a) shall be the otherwise applica-
ble rate reduced by the biodiesel mixture 
rate (if any) applicable to the mixture. 

‘‘(2) TAX PRIOR TO MIXING.— 
‘‘(A) IN GENERAL.—In the case of the re-

moval or entry of diesel fuel for use in pro-
ducing at the time of such removal or entry 
a qualified biodiesel mixture with biodiesel 
V, the rate of tax under subsection (a) shall 
be the rate determined under subparagraph 
(B). 

‘‘(B) DETERMINATION OF RATE.—For pur-
poses of subparagraph (A), the rate deter-
mined under this subparagraph is the rate 
determined under paragraph (1), divided by a 
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percentage equal to 100 percent minus the 
percentage of biodiesel V which will be in 
the mixture. 

‘‘(3) DEFINITIONS.—For purposes of this sub-
section, any term used in this subsection 
which is also used in section 40A shall have 
the meaning given such term by section 40A. 

‘‘(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (6) and (7) of 
subsection (c) shall apply for purposes of this 
subsection.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 4041 of the Internal Revenue 

Code of 1986 is amended by adding at the end 
the following new subsection: 

‘‘(n) BIODIESEL V MIXTURES.—Under regula-
tions prescribed by the Secretary, in the case 
of the sale or use of a qualified biodiesel mix-
ture (as defined in section 40A(b)(2)) with 
biodiesel V, the rates under paragraphs (1) 
and (2) of subsection (a) shall be the other-
wise applicable rates, reduced by any appli-
cable biodiesel mixture rate (as defined in 
section 40A(b)(1)(B)).’’. 

(B) Section 6427 of such Code is amended by 
redesignating subsection (p) as subsection (q) 
and by inserting after subsection (o) the fol-
lowing new subsection: 

‘‘(p) BIODIESEL V MIXTURES.—Except as 
provided in subsection (k), if any diesel fuel 
on which tax was imposed by section 4081 at 
a rate not determined under section 4081(f) is 
used by any person in producing a qualified 
biodiesel mixture (as defined in section 
40A(b)(2)) with biodiesel V which is sold or 
used in such person’s trade or business, the 
Secretary shall pay (without interest) to 
such person an amount equal to the per gal-
lon applicable biodiesel mixture rate (as de-
fined in section 40A(b)(1)(B)) with respect to 
such fuel.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to any 
fuel sold after December 31, 2002, and before 
January 1, 2006. 

(c) HIGHWAY TRUST FUND HELD HARM-
LESS.—There are hereby transferred (from 
time to time) from the funds of the Com-
modity Credit Corporation amounts deter-
mined by the Secretary of the Treasury to be 
equivalent to the reductions that would 
occur (but for this subsection) in the receipts 
of the Highway Trust Fund by reason of the 
amendments made by this section. 

S. 356 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘EPACT Al-
ternative Fuel Flexibility Act of 2003’’. 
SEC. 2. BIODIESEL FUEL USE CREDITS. 

Section 312(b) of the Energy Policy Act of 
1992 (42 U.S.C. 13220(b)) is amended— 

(1) by striking ‘‘(b) USE OF CREDITS.—’’ and 
all that follows through ‘‘At the request’’ 
and inserting the following: 

‘‘(b) USE OF CREDITS.—At the request’’; and 
(2) by striking paragraph (2). 

S. 357 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MODIFICATION OF CREDIT FOR PRO-

DUCTION OF FUEL FROM NON-
CONVENTIONAL SOURCES TO IN-
CLUDE PRODUCTION OF FUEL FROM 
AGRICULTURAL AND ANIMAL 
WASTE. 

(a) IN GENERAL.—Section 29(c)(1) of the In-
ternal Revenue Code of 1986 (relating to defi-
nition of qualified fuels) is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (B)(ii), 

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(D) liquid, gaseous, or solid fuels from 
qualified agricultural and animal waste, in-
cluding such fuels when used as feedstocks.’’. 

(b) QUALIFIED AGRICULTURAL AND ANIMAL 
WASTE.— 

(1) IN GENERAL.—Section 29(c) of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new paragraph: 

‘‘(4) QUALIFIED AGRICULTURAL AND ANIMAL 
WASTE.—The term ‘qualified agricultural and 
animal waste’ means agriculture and animal 
waste, including by-products, packaging, and 
any materials associated with the proc-
essing, feeding, selling, transporting, or dis-
posal of agricultural or animal products or 
wastes, including wood shavings, straw, rice 
hulls, and other bedding for the disposition 
of manure.’’. 

(2) CONFORMING AMENDMENT.—Section 
29(c)(3) of such Code is amended— 

(A) by striking ‘‘and’’ at the end of sub-
paragraph (A), 

(B) by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and’’, and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(C) qualified agricultural and animal 
waste.’’. 

(c) EXTENSION OF CREDIT.—Section 29(g) of 
the Internal Revenue Code of 1986 (relating 
to extension for certain facilities) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(3) FACILITIES PRODUCING FUELS FROM AG-
RICULTURAL AND ANIMAL WASTE.—In the case 
of facility for producing qualified fuels de-
scribed in subsection (c)(1)(D)— 

‘‘(A) for purposes of subsection (f)(1)(B), 
such facility shall be treated as being placed 
in service before January 1, 1993, if such fa-
cility is placed in service after January 1, 
2003, and before January 1, 2008, and 

‘‘(B) if such facility is originally placed in 
service after December 31, 1992, paragraph (2) 
of subsection (f) shall be applied with respect 
to such facility by substituting ‘January 1, 
2018’ for ‘January 1, 2003’.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuels sold 
after the date of the enactment of this Act. 

S. 358 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CREDIT FOR PRODUCING FUEL FROM 

LANDFILL GAS. 

(a) IN GENERAL.—Section 29 of the Internal 
Revenue Code of 1986 (relating to credit for 
producing fuel from a nonconventional 
source) is amended by adding at the end the 
following new subsection: 

‘‘(h) EXTENSION AND MODIFICATION FOR FA-
CILITIES PRODUCING QUALIFIED FUELS FROM 
LANDFILL GAS.— 

‘‘(1) IN GENERAL.—In the case of a facility 
for producing qualified fuel from landfill gas 
which is placed in service after June 30, 1998, 
and before January 1, 2008, this section shall 
apply to fuel produced at such facility during 
the 5-year period beginning on the later of— 

‘‘(A) the date such facility was placed in 
service, or 

‘‘(B) the date of the enactment of this sub-
section. 

‘‘(2) REDUCTION OF CREDIT FOR PRODUCTION 
FROM CERTAIN LANDFILL GAS FACILITIES.—In 
the case of a facility to which paragraph (1) 
applies which is located at a landfill which is 
required pursuant to 40 CFR 60.752(b)(2) or 40 
CFR 60.33c to install and operate a collection 
and control system which captures gas gen-
erated within the landfill, subsection (a)(1) 
shall be applied to gas so captured by sub-
stituting ‘$2’ for ‘$3’ for the taxable year dur-
ing which such system is required to be in-
stalled and operated. 

‘‘(3) SPECIAL RULES.—In determining the 
amount of credit allowable under this sec-
tion solely by reason of this subsection— 

‘‘(A) DAILY LIMIT.—The amount of qualified 
fuels sold during any taxable year which 
may be taken into account by reason of this 
subsection with respect to any facility shall 
not exceed an average barrel-of-oil equiva-
lent of 200,000 cubic feet of natural gas per 
day. Days before the date the facility is 
placed in service shall not be taken into ac-
count in determining such average. 

‘‘(B) EXTENSION PERIOD TO COMMENCE WITH 
UNADJUSTED CREDIT AMOUNT.—In the case of 
fuels sold after 2003, subparagraph (B) of sub-
section (d)(2) shall be applied by substituting 
‘2003’ for ‘1979’.’’. 

(b) ADDITIONAL DEFINITION.—Section 29(d) 
of the Internal Revenue Code of 1986 (relat-
ing to other definitions and special rules) is 
amended by adding at the end the following 
new paragraph: 

‘‘(9) LANDFILL GAS FACILITY.— 
‘‘(A) IN GENERAL.—A facility for producing 

qualified fuel from landfill gas, placed in 
service before, on, or after the date of the en-
actment of this paragraph, includes all wells, 
pipes, and other gas collection equipment in-
stalled as part of the facility over the life of 
the landfill, including any modifications or 
expansions thereof, after the facility is first 
placed in service. 

‘‘(B) LANDFILL GAS.—The term ‘landfill gas’ 
means gas derived from the biodegradation 
of municipal solid waste.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
after the date of the enactment of this Act. 
SEC. 2. EXTENSION AND EXPANSION OF CREDIT 

FOR PRODUCTION OF ELECTRICITY 
TO PRODUCTION FROM LANDFILL 
GAS. 

(a) IN GENERAL.—Section 45(c)(1) of the In-
ternal Revenue Code of 1986 (defining quali-
fied energy resources) is amended by strik-
ing ‘‘and’’ at the end of subparagraph (B), by 
striking the period at the end of subpara-
graph (C) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(D) landfill gas.’’. 
(b) QUALIFIED FACILITY.—Section 45(c)(3) of 

the Internal Revenue Code of 1986 (relating 
to qualified facility) is amended by adding at 
the end the following new subparagraph: 

‘‘(D) LANDFILL GAS FACILITY.—In the case 
of a facility using landfill gas to produce 
electricity, the term ‘qualified facility’ 
means any such facility owned by the tax-
payer which is originally placed in service 
before January 1, 2008.’’. 

(c) SPECIAL RULES AND DEFINITIONS.— 
(1) REDUCED CREDIT FOR CERTAIN 

PREEFECTIVE DATE FACILITIES.—Section 45(d) 
of the Internal Revenue Code of 1986 (relat-
ing to definitions and special rules) is 
amended by adding at the end the following 
new paragraph: 

‘‘(8) REDUCED CREDIT FOR CERTAIN 
PREEFFECTIVE DATE FACILITIES.—In the case 
of any facility described in subparagraph (D) 
of paragraph (3) which is placed in service 
before the date of the enactment of this sub-
paragraph— 

‘‘(A) subsection (a)(1) shall be applied by 
substituting ‘1.0 cents’ for ‘1.5 cents’, and 

‘‘(B) the 5-year period beginning on the 
date of the enactment of this paragraph shall 
be substituted in lieu of the 10-year period in 
subsection (a)(2)(A)(ii).’’. 

(2) COORDINATION WITH SECTION 29.—Section 
45(c)(3) of such Code (relating to qualified fa-
cility), as amended by subsection (b), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(E) COORDINATION WITH SECTION 29.—The 
term ‘qualified facility’ shall not include any 
facility the production from which is taken 
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into account in determining any credit under 
section 29 for the taxable year or any prior 
taxable year.’’. 

(3) LANDFILL GAS.—Section 45(c) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(5) LANDFILL GAS.—The term ‘landfill gas’ 
means gas derived from the biodegradation 
of municipal solid waste.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity sold after the date of the enactment 
of this Act. 

S. 359 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Waste to En-
ergy Utilization Act of 2003’’. 
SEC. 2. CREDIT FOR ELECTRICITY PRODUCED 

FROM MUNICIPAL SOLID WASTE. 
(a) IN GENERAL.—Section 45(c)(1) of the In-

ternal Revenue Code of 1986 (defining quali-
fied energy resources) is amended by strik-
ing ‘‘and’’ at the end of subparagraph (B), by 
striking the period at the end of subpara-
graph (C) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(D) municipal solid waste.’’. 
(b) QUALIFIED FACILITY.—Section 45(c)(3) of 

the Internal Revenue Code of 1986 (relating 
to qualified facility) is amended by adding at 
the end the following new subparagraph: 

‘‘(D) MUNICIPAL SOLID WASTE FACILITY.— 
‘‘(i) IN GENERAL.—In the case of a facility 

or unit using municipal solid waste to 
produce electricity, the term ‘qualified facil-
ity’ means— 

‘‘(I) any facility owned by the taxpayer 
which is originally placed in service on or 
after date of the enactment of this subpara-
graph and before January 1, 2008, or 

‘‘(II) any unit owned by the taxpayer which 
is originally placed in service and added to 
another facility on or after such date of en-
actment and before January 1, 2008. 

‘‘(ii) SPECIAL RULE.—In the case of a quali-
fied facility described in clause (i)(II), the 10- 
year period referred to in subsection (a) shall 
be treated as beginning no earlier than the 
date of the enactment of this subparagraph. 

‘‘(iii) CREDIT ELIGIBILITY.—In the case of 
any qualified facility described in clause (i), 
if the owner of such facility is not the pro-
ducer of the electricity, the person eligible 
for the credit allowable under subsection (a) 
is the lessee or the operator of such facil-
ity.’’. 

(c) DEFINITION.—Section 45(c) of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new paragraph: 

‘‘(5) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ has the meaning 
given the term ‘solid waste’ under section 
2(27) of the Solid Waste Disposal Act (42 
U.S.C. 6903).’’. 

(d) NO CREDIT FOR CERTAIN PRODUCTION.— 
Section 45(d) of the Internal Revenue Code of 
1986 (relating to definitions and special rules) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(8) OPERATIONS INCONSISTENT WITH SOLID 
WASTE DISPOSAL ACT.—In the case of a quali-
fied facility described in subsection (c)(3)(D), 
subsection (a) shall not apply to electricity 
produced at such facility during any taxable 
year if, during a portion of such year, there 
is a certification in effect by the Adminis-
trator of the Environmental Protection 
Agency that such facility was permitted in a 
manner inconsistent with section 4003(d) of 
the Solid Waste Disposal Act (42 U.S.C. 
6943(d)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-

tricity sold after the date of the enactment 
of this Act, in taxable years ending after 
such date. 

S. 360 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATURAL GAS DISTRIBUTION LINES 

TREATED AS 10-YEAR PROPERTY. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 168(e)(3) of the Internal Revenue Code of 
1986 (relating to classification of certain 
property) is amended by striking ‘‘and’’ at 
the end of clause (i), by striking the period 
at the end of clause (ii) and by inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(iii) any natural gas distribution line.’’. 
(b) ALTERNATIVE SYSTEM.—The table con-

tained in section 168(g)(3)(B) of the Internal 
Revenue Code of 1986 is amended by inserting 
after the item relating to subparagraph 
(D)(ii) the following: 
‘‘(D)(iii) .............................................. 20’’. 

(c) ALTERNATIVE MINIMUM TAX EXCEP-
TION.—Subparagraph (B) of section 56(a)(1) of 
the Internal Revenue Code of 1986 is amended 
by inserting before the period the following: 
‘‘or in clause (iii) of section 168(e)(3)(D)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

S. 361 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Resource Ef-
ficient Appliance Incentives Act of 2003’’. 
SEC. 2. CREDIT FOR ENERGY EFFICIENT APPLI-

ANCES. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the 
end the following new section: 
‘‘SEC. 45G. ENERGY EFFICIENT APPLIANCE CRED-

IT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the energy efficient appliance credit 
determined under this section for the taxable 
year is an amount equal to the applicable 
amount determined under subsection (b) 
with respect to the eligible production of 
qualified energy efficient appliances pro-
duced by the taxpayer during the calendar 
year ending with or within the taxable year. 

‘‘(b) APPLICABLE AMOUNT; ELIGIBLE PRO-
DUCTION.—For purposes of subsection (a)— 

‘‘(1) APPLICABLE AMOUNT.—The applicable 
amount is— 

‘‘(A) $50, in the case of— 
‘‘(i) a clothes washer which is produced in 

2003 with at least a 1.26 MEF (at least 1.42 
MEF for washers produced after 2003 but not 
after 2006), or 

‘‘(ii) a refrigerator produced in 2003 which 
consumes at least 10 percent less kWh per 
year than the energy conservation standards 
for refrigerators promulgated by the Depart-
ment of Energy effective July 1, 2001, 

‘‘(B) $100, in the case of— 
‘‘(i) a clothes washer which is produced in 

2003 with at least a 1.42 MEF (at least 1.5 
MEF for washers produced after 2003 and be-
fore 2008), or 

‘‘(ii) a refrigerator produced after 2002 and 
before 2007 which consumes at least 15 per-
cent less kWh per year (at least 20 percent 
less kWh per year for refrigerators produced 
in 2007) than such energy conservation stand-
ards, and 

‘‘(C) $150, in the case of a refrigerator 
which consumes at least 20 percent less kWh 
per year than such energy conservation 

standards and is produced after 2002 and be-
fore 2007. 

‘‘(2) ELIGIBLE PRODUCTION.— 
‘‘(A) IN GENERAL.—The eligible production 

of each category of qualified energy efficient 
appliances is the excess of— 

‘‘(i) the number of appliances in such cat-
egory which are produced by the taxpayer 
during such calendar year, over 

‘‘(ii) the average number of appliances in 
such category which were produced by the 
taxpayer during calendar years 2000, 2001, 
and 2002. 

‘‘(B) CATEGORIES.—For purposes of sub-
paragraph (A), the categories are— 

‘‘(i) clothes washers described in paragraph 
(1)(A)(i), 

‘‘(ii) clothes washers described in para-
graph (1)(B)(i), 

‘‘(iii) refrigerators described in paragraph 
(1)(A)(ii), 

‘‘(iv) refrigerators described in paragraph 
(1)(B)(ii), and 

‘‘(v) refrigerators described in paragraph 
(1)(C). 

‘‘(C) SPECIAL RULE FOR 2003 PRODUCTION.— 
For purposes of determining eligible produc-
tion for calendar year 2003— 

‘‘(i) only production after the date of en-
actment of this section shall be taken into 
account under subparagraph (A)(i), and 

‘‘(ii) the amount taken into account under 
subparagraph (A)(ii) shall be an amount 
which bears the same ratio to the amount 
which would (but for this subparagraph) be 
taken into account under subparagraph 
(A)(ii) as— 

‘‘(I) the number of days in calendar year 
2003 after the date of enactment of this sec-
tion, bears to 

‘‘(II) 365. 
‘‘(c) LIMITATION ON MAXIMUM CREDIT.— 
‘‘(1) IN GENERAL.—The maximum amount of 

credit allowed under subsection (a) with re-
spect to a taxpayer for all taxable years 
shall be $60,000,000 except that not more than 
$30,000,000 shall be allowed for production of 
any combination of clothes washers produced 
with a 1.26 MEF (described in subsection 
(b)(1)(A)(i)) and refrigerators described in 
subsection (b)(1)(A)(ii). 

‘‘(2) LIMITATION BASED ON GROSS RE-
CEIPTS.—The credit allowed under subsection 
(a) with respect to a taxpayer for the taxable 
year shall not exceed an amount equal to 2 
percent of the average annual gross receipts 
of the taxpayer for the 3 taxable years pre-
ceding the taxable year in which the credit is 
determined. 

‘‘(3) GROSS RECEIPTS.—For purposes of this 
subsection, the rules of paragraphs (2) and (3) 
of section 448(c) shall apply. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) a clothes washer described in subpara-
graph (A)(i) or (B)(i) of subsection (b)(1), or 

‘‘(B) a refrigerator described in subpara-
graph (A)(ii), (B)(ii) or (C) of subsection 
(b)(1). 

‘‘(2) CLOTHES WASHER.—The term ‘clothes 
washer’ means a residential clothes washer, 
including a residential style coin operated 
washer. 

‘‘(3) REFRIGERATOR.—The term ‘refrig-
erator’ means an automatic defrost refrig-
erator-freezer which has an internal volume 
of at least 16.5 cubic feet. 

‘‘(4) MEF.—The term ‘MEF’ means Modi-
fied Energy Factor (as determined by the 
Secretary of Energy). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) IN GENERAL.—Rules similar to the 

rules of subsections (c), (d), and (e) of section 
52 shall apply for purposes of this section. 
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‘‘(2) AGGREGATION RULES.—All persons 

treated as a single employer under sub-
section (a) or (b) of section 52 or subsection 
(m) or (o) of section 414 shall be treated as 1 
person for purposes of subsection (a). 

‘‘(f) VERIFICATION.—The taxpayer shall sub-
mit such information or certification as the 
Secretary, in consultation with the Sec-
retary of Energy, determines necessary to 
claim the credit amount under subsection 
(a).’’. 

(b) LIMITATION ON CARRYBACK.—Section 
39(d) of the Internal Revenue Code of 1986 (re-
lating to transition rules) is amended by 
adding at the end the following new para-
graph: 

‘‘(11) NO CARRYBACK OF ENERGY EFFICIENT 
APPLIANCE CREDIT BEFORE EFFECTIVE DATE.— 
No portion of the unused business credit for 
any taxable year which is attributable to the 
energy efficient appliance credit determined 
under section 45G may be carried to a tax-
able year ending before January 1, 2003.’’. 

(c) CONFORMING AMENDMENT.—Section 38(b) 
of the Internal Revenue Code of 1986 (relat-
ing to general business credit) is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para-
graph (15) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(16) the energy efficient appliance credit 
determined under section 45G(a).’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following new item: 

‘‘Sec. 45G. Energy efficient appliance cred-
it.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2002, in 
taxable years ending after such date. 

Mr. GRASSLEY. Mr. President, I rise 
to voice my strong support for legisla-
tion introduced today by Senators LIN-
COLN and ALLARD, entitled ‘‘The Re-
source Efficient Appliance Incentive 
Act of 2003.’’ I’m proud to be an origi-
nal cosponsor. 

This legislation will provide a valu-
able incentive to accelerate and expand 
the production and market penetration 
of ultra energy-efficient appliances. By 
providing a tax credit for the develop-
ment of super energy-efficient washing 
machines and refrigerators, this legis-
lation creates the incentives necessary 
to increase the production and sale of 
these appliances in the short term and 
ultimately lead to a dramatic change 
in consumer purchasing decisions. 

Under this proposal, manufacturers 
would be eligible to claim a credit of 
either $50 or $100, depending on effi-
ciency level, for each super energy-effi-
cient washing machine produced be-
tween 2003 and 2007. Likewise, manu-
facturers would be eligible to claim a 
credit of $50, $100, or $150, depending on 
efficiency level, for each super energy- 
efficient refrigerator produced between 
2003 and 2007. It is estimated that this 
tax credit will increase the production 
and purchase of super energy-efficient 
washers by almost 200 percent and the 
purchase of super energy-efficient re-
frigerators by over 285 percent. 

Equally important is the long-term 
environmental benefits of the expanded 
use of these appliances. Over the life of 
the appliances, over 200 trillion Btus of 

energy will be saved. This is the equiv-
alent of taking 2.3 million cars off the 
road or closing 6 coal-fired power 
plants for a year. In addition, the 
clothes washers will reduce the amount 
of water necessary to wash clothes by 
870 billion gallons, an amount equal to 
the needs of every household in a city 
the size of Phoenix, Arizona for two 
years. And, the benefits to consumers 
over the life of the washers and refrig-
erators from operational savings is es-
timated at nearly $1 billion. 

In my home State of Iowa, this legis-
lation would result in the production of 
1.5 million super energy-efficient wash-
ers and refrigerators during the next 
five years. I also expect Iowans to save 
$11 million in operational costs over 
the life span of the appliances, and 9 
billion gallons of water—enough to 
supply drinking water for the entire 
State for 30 years. 

As Chairman of the Senate Finance 
Committee, I look forward to working 
with Senators LINCOLN and ALLARD as 
we continue to promote energy con-
servation and efficiency. 

By Ms. MIKULSKI (for herself 
Ms. SNOWE, Mr. SARBANES, Ms. 
COLLINS, Mrs. MURRAY, and Ms. 
CANTWELL): 

S. 362. A bill to amend title II of the 
Social Security Act to provide that a 
monthly insurance benefit thereunder 
shall be paid for the month in which 
the recipient dies, subject to a reduc-
tion of 50 percent if the recipient dies 
during the first 15 days of such month, 
and for other purposes; to the Com-
mittee on Finance. 

Ms. MIKULSKI. Mr. President, 
today, I rise to talk about an issue that 
is very important to me, very impor-
tant to my constituents in Maryland 
and very important to the people of the 
United States of America. 

For the fifth Congress in a row, I am 
joining in a bipartisan effort with my 
friend and colleague, Senator OLYMPIA 
SNOWE, to end an unfair policy of the 
Social Security System. 

Senator SNOWE and I are introducing 
the Social Security Family Protection 
Act. This bill addresses retirement se-
curity and family security. We want 
the middle class of this Nation to know 
that we are going to give help to those 
who practice self-help. 

What is it I am talking about? I was 
shocked when I found out that Social 
Security does not pay benefits for the 
last month of life. If a Social Security 
retiree dies on the 18th of the month or 
even on the 30th of the month, the sur-
viving spouse or family members must 
send back the Social Security check 
for that month. 

I think that is a harsh and heartless 
rule. That individual worked for Social 
Security benefits, earned those bene-
fits, and paid into the Social Security 
trust fund. The system should allow 
the surviving spouse or the estate of 
the family to use that Social Security 
check for the last month of life. 

This legislation has an urgency. 
When a loved one dies, there are ex-

penses that the family must take care 
of. People have called my office in 
tears. Very often it is a son or a daugh-
ter that is grieving the death of a par-
ent. They are clearing up the paper-
work for their mom or dad, and there is 
the Social Security check. And they 
say, ‘‘Senator, the check says for the 
month of May. Mom died on May 28. 
Why do we have to send the Social Se-
curity check back? We have bills to 
pay. We have utility coverage that we 
need to wrap up, mom’s rent, or her 
mortgage, or health expenses. Why is 
Social Security telling me, ‘Send the 
check back or we’re going to come and 
get you’?’’ 

With all the problems in our country 
today, we ought to be going after drug 
dealers and tax dodgers, not honest 
people who have paid into Social Secu-
rity, and not the surviving spouse or 
the family who have been left with the 
bills for the last month of their loved 
one’s life. They are absolutely right 
when they call me and say that Social 
Security was supposed to be there for 
them. 

I’ve listened to my constituents and 
to the stories of their lives. What they 
say is this: ‘‘Senator MIKULSKI, we 
don’t want anything for free. But our 
family does want what our parents 
worked for. We do want what we feel 
we deserve and what has been paid for 
in the trust fund in our loved one’s 
name. Please make sure that our fam-
ily gets the Social Security check for 
the last month of our life.’’ 

That is what our bill is going to do. 
That is why Senator SNOWE and I are 
introducing the Family Social Secu-
rity Protection Act. When we talk 
about retirement security, the most 
important part of that is income secu-
rity. And the safety net for most Amer-
icans is Social Security. 

We know that as Senators we have to 
make sure that Social Security re-
mains solvent, and we are working to 
do that. We also don’t want to create 
an undue administrative burden at the 
Social Security Administration—a bur-
den that might affect today’s retirees. 
But it is absolutely crucial that we 
provide a Social Security check for the 
last month of life. 

How do we propose to do that? We 
have a very simple, straightforward 
way of dealing with this problem. Our 
legislation says that if you die before 
the 15th of the month, you will get a 
check for half the month. If you die 
after the 15th of the month, your sur-
viving spouse or the family estate 
would get a check for the full month. 

We think this bill is fundamentally 
fair. Senator SNOWE and I are old-fash-
ioned in our belief in family values. We 
believe you honor your father and your 
mother. We believe that it is not only 
a good religious and moral principle, 
but it is good public policy as well. 

The way to honor your father and 
mother is to have a strong Social Secu-
rity System and to make sure the sys-
tem is fair in every way. That means 
fair for the retiree and fair for the 
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spouse and family. We strongly feel 
that the current system is an injustice 
to spouses and families across the Na-
tion. Just because a beneficiary passes 
away, it does not mean that their bills 
can go unpaid. Join us to correct this 
policy and to ensure that families and 
recipients are protected during this dif-
ficult time. That is why we support 
making sure that the surviving spouse 
or family can keep the Social Security 
check for the last month of life. 

We urge our colleagues to join us in 
this effort and support the Social Secu-
rity Family Protection Act. I ask 
unanimous consent that the text of my 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 362 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Social Secu-
rity Family Protection Act’’. 
SEC. 2. COMPUTATION AND PAYMENT OF LAST 

MONTHLY PAYMENT. 
(a) OLD-AGE AND SURVIVORS INSURANCE 

BENEFITS.—Section 202 of the Social Secu-
rity Act (42 U.S.C. 402) is amended by adding 
at the end the following: 

‘‘Last Payment of Monthly Insurance 
Benefit Terminated by Death 

‘‘(z)(1) In any case in which an individual 
dies during the first 15 days of a calendar 
month, the amount of such individual’s 
monthly insurance benefit under this section 
paid for such month shall be an amount 
equal to 50 percent of the amount of such 
benefit (as determined without regard to this 
subsection), rounded, if not a multiple of $1, 
to the next lower multiple of $1. This sub-
section shall apply with respect to such ben-
efit after all other adjustments with respect 
to such benefit provided by this title have 
been made. 

‘‘(2) Any payment under this section by 
reason of paragraph (1) shall be made in ac-
cordance with section 204(d).’’. 

(b) DISABILITY INSURANCE BENEFITS.—Sec-
tion 223 of the Social Security Act (42 U.S.C. 
423) is amended by adding at the end the fol-
lowing: 

‘‘Last Payment of Benefit Terminated by 
Death 

‘‘(k)(1) In any case in which an individual 
dies during the first 15 days of a calendar 
month, the amount of such individual’s 
monthly insurance benefit under this section 
paid for such month shall be an amount 
equal to 50 percent of the amount of such 
benefit (as determined without regard to this 
subsection), rounded, if not a multiple of $1, 
to the next lower multiple of $1. This sub-
section shall apply with respect to such ben-
efit after all other adjustments with respect 
to such benefit provided by this title have 
been made. 

‘‘(2) Any payment under this section by 
reason of paragraph (1) shall be made in ac-
cordance with section 204(d).’’. 

(c) BENEFITS AT AGE 72 FOR CERTAIN UNIN-
SURED INDIVIDUALS.—Section 228 of the So-
cial Security Act (42 U.S.C. 428) is amended 
by adding at the end the following: 

‘‘Last Payment of Benefit Terminated by 
Death 

‘‘(i)(1) In any case in which an individual 
dies during the first 15 days of a calendar 
month, the amount of such individual’s 
monthly insurance benefit under this section 

paid for such month shall be an amount 
equal to 50 percent of the amount of such 
benefit (as determined without regard to this 
subsection), rounded, if not a multiple of $1, 
to the next lower multiple of $1. This sub-
section shall apply with respect to such ben-
efit after all other adjustments with respect 
to such benefit provided by this title have 
been made. 

‘‘(2) Any payment under this section by 
reason of paragraph (1) shall be made in ac-
cordance with section 204(d).’’. 
SEC. 3. CONFORMING AMENDMENTS REGARDING 

PAYMENT OF BENEFITS FOR MONTH 
OF RECIPIENT’S DEATH. 

(a) OLD-AGE INSURANCE BENEFITS.—Section 
202(a)(3) of the Social Security Act (42 U.S.C. 
402(a)(3)) is amended by striking ‘‘the month 
preceding’’ in the matter following subpara-
graph (B). 

(b) WIFE’S INSURANCE BENEFITS.— 
(1) IN GENERAL.—Section 202(b)(1)(D) of 

such Act (42 U.S.C. 402(b)(1)(D)) is amended— 
(A) by striking ‘‘and ending with the 

month’’ in the matter immediately following 
clause (ii)(II) and inserting ‘‘and ending with 
the month in which she dies or (if earlier) 
with the month’’; 

(B) by striking subparagraph (E); and 
(C) by redesignating subparagraphs (F) 

through (K) as subparagraphs (E) through 
(J), respectively. 

(2) CONFORMING AMENDMENT.—Section 
202(b)(5)(B) of the Social Security Act (42 
U.S.C. 402(b)(5)(B)) is amended by striking 
‘‘(E), (F), (H), or (J)’’ and inserting ‘‘(E), (G), 
or (I)’’. 

(c) HUSBAND’S INSURANCE BENEFITS.— 
(1) IN GENERAL.—Section 202(c)(1)(D) of the 

Social Security Act (42 U.S.C. 402(c)(1)(D)) is 
amended— 

(A) by striking ‘‘and ending with the 
month’’ in the matter immediately following 
clause (ii)(II) and inserting ‘‘and ending with 
the month in which he dies or (if earlier) 
with the month’’; 

(B) by striking subparagraph (E); and 
(C) by redesignating subparagraphs (F) 

through (K) as subparagraphs (E) through 
(J), respectively. 

(2) CONFORMING AMENDMENT.—Section 
202(c)(5)(B) of the Social Security Act (42 
U.S.C. 402(c)(5)(B)) is amended by striking 
‘‘(E), (F), (H), or (J)’’ and inserting ‘‘(E), (G), 
or (I)’’. 

(d) CHILD’S INSURANCE BENEFITS.—Section 
202(d)(1) of the Social Security Act (42 U.S.C. 
402(d)(1)) is amended— 

(1) by striking ‘‘and ending with the 
month’’ in the matter immediately pre-
ceding subparagraph (D) and inserting ‘‘and 
ending with the month in which such child 
dies or (if earlier) with the month’’; and 

(2) in subparagraph (D), by striking ‘‘dies, 
or’’. 

(e) WIDOW’S INSURANCE BENEFITS.—Section 
202(e)(1) of the Social Security Act (42 U.S.C. 
402(e)(1)) is amended by striking ‘‘ending 
with the month preceding the first month in 
which any of the following occurs: she re-
marries, dies,’’ in the matter following sub-
paragraph (F) and inserting ‘‘ending with the 
month in which she dies or (if earlier) with 
the month preceding the first month in 
which any of the following occurs: she re-
marries, or’’. 

(f) WIDOWER’S INSURANCE BENEFITS.—Sec-
tion 202(f)(1) of the Social Security Act (42 
U.S.C. 402(f)(1)) is amended by striking ‘‘end-
ing with the month preceding the first 
month in which any of the following occurs: 
he remarries, dies,’’ in the matter following 
subparagraph (F) and inserting ‘‘ending with 
the month in which he dies or (if earlier) 
with the month preceding the first month in 
which any of the following occurs: he remar-
ries,’’. 

(g) MOTHER’S AND FATHER’S INSURANCE 
BENEFITS.—Section 202(g)(1) of the Social Se-
curity Act (42 U.S.C. 402(g)(1)) is amended— 

(1) by inserting ‘‘with the month in which 
he or she dies or (if earlier)’’ after ‘‘and end-
ing’’ in the matter following subparagraph 
(F); and 

(2) by striking ‘‘he or she remarries, or he 
or she dies’’ and inserting ‘‘or he or she re-
marries’’. 

(h) PARENT’S INSURANCE BENEFITS.—Sec-
tion 202(h)(1) of the Social Security Act (42 
U.S.C. 402(h)(1)) is amended by striking ‘‘end-
ing with the month preceding the first 
month in which any of the following occurs: 
such parent dies, marries,’’ in the matter fol-
lowing subparagraph (E) and inserting ‘‘end-
ing with the month in which such parent dies 
or (if earlier) with the month preceding the 
first month in which any of the following oc-
curs: such parent marries,’’. 

(i) DISABILITY INSURANCE BENEFITS.—Sec-
tion 223(a)(1) of the Social Security Act (42 
U.S.C. 423(a)(1)) is amended by striking ‘‘end-
ing with the month preceding whichever of 
the following months is the earliest: the 
month in which he dies,’’ in the matter fol-
lowing subparagraph (D) and inserting the 
following: ‘‘ending with the month in which 
he dies or (if earlier) with whichever of the 
following months is the earliest:’’. 

(j) BENEFITS AT AGE 72 FOR CERTAIN UNIN-
SURED INDIVIDUALS.—Section 228(a) of the So-
cial Security Act (42 U.S.C. 428(a)) is amend-
ed by striking ‘‘the month preceding’’ in the 
matter following paragraph (4). 

(k) EXEMPTION FROM MAXIMUM BENEFIT 
CAP.—Section 203 of the Social Security Act 
(42 U.S.C. 403) is amended by adding at the 
end the following: 

‘‘Exemption From Maximum Benefit Cap 
‘‘(m) Notwithstanding any other provision 

of this section, the application of this sec-
tion shall be made without regard to any 
amount received by reason of section 202(z), 
223(j), or 228(i).’’. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply with respect to deaths occurring after 
the date that is 180 days after the date of the 
enactment of this Act. 

By Ms. MIKULSKI (for herself, 
Mr. SARBANES, Ms. COLLINS, Mr. 
BINGAMAN, Mr. DASCHLE, Ms. 
SNOWE, Mr. DORGAN, Ms. LAN-
DRIEU, Mrs. MURRAY, Mr. 
BREAUX, Ms. CANTWELL, Mr. 
KENNEDY, and Mrs. CLINTON): 

S. 363. A bill to amend title II of the 
Social Security Act to provide that the 
reductions in social security benefits 
which are required in the case of 
spouses and surviving spouses who are 
also receiving certain Government pen-
sions shall be equal to the amount by 
which two-thirds of the total amount 
of the combined monthly benefit (be-
fore reduction) and monthly pension 
exceeds $1,200, adjusted for inflation; to 
the Committee on Finance. 

Ms. MIKULSKI. Mr. President, I rise 
today to talk about an issue that is 
very important to me, very important 
to my constituents in Maryland and 
very important to government workers 
and retirees across the Nation. I am re-
introducing a bill to modify a cruel 
rule of government that is unfair and 
prevents current workers from enjoy-
ing the benefits of their hard work dur-
ing retirement. My bill has bipartisan 
support and the House companion bill 
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had nearly 300 cosponsors last year. 
With this strong bipartisan support, I 
hope that we can correct this cruel rule 
of government this year. 

Under current law, a Social Security 
spousal benefit is reduced or entirely 
eliminated if the surviving spouse is el-
igible for a pension from a local, State 
or Federal Government job that was 
not covered by Social Security. This 
policy is known as the Government 
Pension Offset. 

This is how the current law works. 
Consider a surviving spouse who retires 
from government service and receives a 
government pension of $600 a month. 
She also qualifies for a Social Security 
spousal benefit of $645 a month. Be-
cause of the Pension Offset law, which 
reduces her Social Security benefit by 
2/3 of her government pension, her 
spousal benefit is reduced to $245 a 
month. So instead of $1245, she will re-
ceive only $845 a month. That is $400 a 
month less to pay the rent, purchase a 
prescription medication, or buy gro-
ceries. I think that is wrong. 

My bill does not repeal the govern-
ment pension offset entirely, but it will 
allow retirees to keep more of what 
they deserve. It guarantees that those 
subject to the offset can keep at least 
$1200 a month in combined retirement 
income. With my modification, the 2/3 
offset would apply only to the com-
bined benefit that exceeds $1200 a 
month. So, in the example above, the 
surviving spouse would face only a $30 
offset, allowing her to keep $1215 in 
monthly income. 

Unfortunately, the current law dis-
proportionately affects women. Women 
are more likely to receive Social Secu-
rity spousal benefits and to have 
worked in low-paying or short-term 
government positions while they were 
raising families. It is also true that 
women receive smaller government 
pensions because of their lower earn-
ings, and rely on Social Security bene-
fits to a greater degree. My modifica-
tion will allow these women who have 
contributed years of important govern-
ment service and family service to rely 
on a larger amount of retirement in-
come. 

The last time Congress passed a bill 
significantly effecting Social Security 
benefits was in 1999. At that time, the 
Senate unanimously voted for and 
passed H.R. 5, The Senior Citizens’ 
Freedom to Work Act of 1999. This leg-
islation ensured that senior citizens 
who choose to work or who must work 
can earn income after retirement with-
out losing a portion of their Social Se-
curity benefit. That law helps senior 
citizens who earn above $17,000 per 
year. In contrast, my bill specifically 
targets those with much lower retire-
ment incomes around $13,000 per year 
and less. I believe that we must work 
to ensure a safety net for all of our sen-
iors—including those retired federal 
employees who every day are forced to 
make difficult choices between rent, 
food, and prescription drugs due to the 
drastic effects of the government pen-
sion offset. 

Why do we punish people who have 
committed a significant portion of 
their lives to government service? We 
are talking about workers who provide 
some of the most important services to 
our community—teachers, firefighters, 
and many others. Some have already 
retired. Others are currently working 
and looking forward to a deserved re-
tirement. These individuals deserve 
better than the reduced monthly bene-
fits that the Pension Offset currently 
requires. 

Government employees work hard in 
service to our nation, and I work hard 
for them. I do not want to see them pe-
nalized simply because they have cho-
sen to work in the public sector, rather 
than for a private employer, and often 
at lower salaries and sometimes fewer 
benefits. If a retired worker in the pri-
vate sector received a pension, and also 
received a spousal Social Security ben-
efit, they would not be subject to the 
Offset. I think we should be looking for 
ways to reward government service, 
not the other way around. I believe 
that people who work hard and play by 
the rules should not be penalized by ar-
cane, legislative technicalities. 

Frankly, I would like to repeal the 
offset all together. But, I realize that 
budget considerations make that un-
likely. As a compromise, I hope we can 
agree that retirees who have worked 
hard all their lives should not have this 
offset applied until their combined 
monthly benefit, both government pen-
sion and Social Security spousal ben-
efit, exceeds $1,200. 

I also strongly believe that we should 
ensure that retirees buying power 
keeps up with the cost of living. That’s 
why I have also included a provision in 
this legislation to index the $1,200 
amount to inflation so retirees will see 
their minimum benefits increase along 
with the cost of living. 

The Social Security Administration 
recently estimated that enacting the 
provisions contained in my bill will 
have a minimal long-term impact on 
the Social Security Trust Fund—about 
0.01 percent of taxable payroll. Addi-
tionally, my bill is bipartisan and is 
strongly supported by CARE, the Coali-
tion to Assure Retirement Equity with 
43 member organizations including the 
National Association of Retired Fed-
eral Employees, NARFE, the American 
Federation of Federal State County 
and Municipal Employees, AFSCME, 
the National Education Association, 
NEA, and the National Treasury Em-
ployees Union, NTEU. 

I urge my colleagues to join me in 
this effort and support my legislation 
to modify the Government Pension Off-
set. I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 363 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Government 

Pension Offset Reform Act’’. 
SEC. 2. LIMITATION ON REDUCTIONS IN BENE-

FITS FOR SPOUSES AND SURVIVING 
SPOUSES RECEIVING GOVERNMENT 
PENSIONS. 

(a) WIFE’S INSURANCE BENEFITS.—Section 
202(b)(4)(A) of the Social Security Act (42 
U.S.C. 402(b)(4)(A)) is amended— 

(1) by inserting ‘‘the amount (if any) by 
which the sum of such benefit (before reduc-
tion under this paragraph) and’’ after ‘‘two- 
thirds of ’’; and 

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,’’ be-
fore ‘‘if ’’. 

(b) HUSBAND’S INSURANCE BENEFITS.—Sec-
tion 202(c)(2)(A) of such Act (42 U.S.C. 
402(c)(2)(A)) is amended— 

(1) by inserting ‘‘the amount (if any) by 
which the sum of such benefit (before reduc-
tion under this paragraph) and’’ after ‘‘two- 
thirds of ’’; and 

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,’’ be-
fore ‘‘if ’’. 

(c) WIDOW’S INSURANCE BENEFITS.—Section 
202(e)(7)(A) of such Act (42 U.S.C. 402(e)(7)(A)) 
is amended— 

(1) by inserting ‘‘the amount (if any) by 
which the sum of such benefit (before reduc-
tion under this paragraph) and’’ after ‘‘two- 
thirds of ’’; and 

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,’’ be-
fore ‘‘if ’’. 

(d) WIDOWER’S INSURANCE BENEFITS.—Sec-
tion 202(f)(2)(A) of such Act (42 U.S.C. 
402(f)(2)(A)) is amended— 

(1) by inserting ‘‘the amount (if any) by 
which the sum of such benefit (before reduc-
tion under this paragraph) and’’ after ‘‘two- 
thirds of ’’; and 

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,’’ be-
fore ‘‘if ’’. 

(e) MOTHER’S AND FATHER’S INSURANCE 
BENEFITS.—Section 202(g)(4)(A) of such Act 
(42 U.S.C. 402(g)(4)(A)) is amended— 

(1) by inserting ‘‘the amount (if any) by 
which the sum of such benefit (before reduc-
tion under this paragraph) and’’ after ‘‘two- 
thirds of ’’; and 

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,’’ be-
fore ‘‘if ’’. 

(f) AMOUNT DESCRIBED.—Section 202 of such 
Act (42 U.S.C. 402) is amended by adding at 
the end the following: 

‘‘(z) The amount described in this sub-
section is, for months in each 12-month pe-
riod beginning in December of 2003, and each 
succeeding calendar year, the greater of— 

‘‘(1) $1200; or 
‘‘(2) the amount applicable for months in 

the preceding 12-month period, increased by 
the cost-of-living adjustment for such period 
determined for an annuity under section 8340 
of title 5, United States Code (without regard 
to any other provision of law).’’. 

(g) LIMITATIONS ON REDUCTIONS IN BENE-
FITS.—Section 202 of such Act (42 U.S.C. 402), 
as amended by subsection (f), is amended by 
adding at the end the following: 

‘‘(aa) For any month after December 2003, 
in no event shall an individual receive a re-
duction in a benefit under subsection 
(b)(4)(A), (c)(2)(A), (e)(7)(A), (f)(2)(A), or 
(g)(4)(A) for the month that is more than the 
reduction in such benefit that would have 
applied for such month under such sub-
sections as in effect on December 1, 2003.’’. 
SEC. 3. EFFECTIVE DATE. 

The amendments made by section 1 shall 
apply with respect to monthly insurance 
benefits payable under title II of the Social 
Security Act for months after December 
2003. 
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STATEMENTS ON SUBMITTED 

RESOLUTIONS 

SENATE RESOLUTION 51—AUTHOR-
IZING EXPENDITURES BY THE 
COMMITTEE ON GOVERNMENTAL 
AFFAIRS 

Ms. COLLINS (for herself and Mr. 
LIEBERMAN) submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra-
tion: 

S. RES. 51 
Resolved, 

SECTION 1. COMMITTEE ON GOVERNMENTAL AF-
FAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Governmental Affairs (re-
ferred to in this resolution as the ‘‘com-
mittee’’) is authorized from March 1, 2003, 
through February 28, 2005, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2003.—The expenses of the com-
mittee for the period March 1, 2003, through 
September 30, 2003, under this section shall 
not exceed $4,764,738, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
the committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$8,387,779, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
the committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex-
ceed $3,576,035, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
the committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 2. REPORTING LEGISLATION. 

The committee shall report its findings, 
together with such recommendations for leg-

islation as it deems advisable, to the Senate 
at the earliest practicable date, but not later 
than February 28, 2005. 
SEC. 3. EXPENSES; AGENCY CONTRIBUTIONS; 

AND INVESTIGATIONS. 
(a) EXPENSES OF THE COMMITTEE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), any expenses of the committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

(2) VOUCHERS NOT REQUIRED.—Vouchers 
shall not be required for— 

(A) the disbursement of salaries of employ-
ees of the committee who are paid at an an-
nual rate; 

(B) the payment of telecommunications ex-
penses provided by the Office of the Sergeant 
at Arms and Doorkeeper; 

(C) the payment of stationery supplies pur-
chased through the Keeper of Stationery; 

(D) payments to the Postmaster of the 
Senate; 

(E) the payment of metered charges on 
copying equipment provided by the Office of 
the Sergeant at Arms and Doorkeeper; 

(F) the payment of Senate Recording and 
Photographic Services; or 

(G) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door-
keeper, United States Senate. 

(b) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for 
agency contributions related to the com-
pensation of employees of the committee for 
the period March 1, 2003, through September 
30, 2003, for the period October 1, 2003, 
through September 30, 2004, and for the pe-
riod October 1, 2004, through February 28, 
2005, to be paid from the appropriations ac-
count for ‘‘Expenses of Inquiries and Inves-
tigations’’ of the Senate. 

(c) INVESTIGATIONS.— 
(1) IN GENERAL.—The committee, or any 

duly authorized subcommittee of the com-
mittee, is authorized to study or inves-
tigate— 

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and 
corporations, individuals, companies, or per-
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa-
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela-
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage-
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em-
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter-
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden-
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves-
tigate the manner in which and the extent to 
which persons engaged in organized criminal 

activity have infiltrated lawful business en-
terprise, and to study the adequacy of Fed-
eral laws to prevent the operations of orga-
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless-
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim-
ited to investment fraud schemes, com-
modity and security fraud, computer fraud, 
and the use of offshore banking and cor-
porate facilities to carry out criminal objec-
tives; 

(E) the efficiency and economy of oper-
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se-
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu-
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 

(iii) the adequacy of present intergovern-
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships; 

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 
(iv) coordination of energy programs with 

State and local government; 
(v) control of exports of scarce fuels; 
(vi) the management of tax, import, pric-

ing, and other policies affecting energy sup-
plies; 

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with 
the laws and regulations governing the allo-
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel-
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in-
quiries of this committee or any sub-
committee of the committee shall not be 
construed to be limited to the records, func-
tions, and operations of any particular 
branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 
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